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The MINISTER FOR RAILWAYS: Yes.
After they have done so many hours, they
can apply, and will be put through an
examination by an inspector and grant;ed
a certificate. It is not a tough examina-
tion, but one which involves common
knowledge and commonsense. I have no
gbjection if the House, or Mr. Simpson
desires to proceed with the Commitiee
stage,

Hon. J. M. A, Cunningham: I would like
to make a few brief comments on this Bill.

The PRESIDENT: Order! The debate
has closed.

Question put and passed.
Bill read a second time.

In Commitiee.

Hon. E. M. Davies in the Chair; the
Minister for Railways in charge of the
Bill.

Clauses 1 and 2—agreed to.

Clause 3—Section 53 amended:

On motions by Hon. C. H. Simpson,
clause amended by—

Inserting after the word "Railway”
in line 17, page 3, the words “where
crossing such railways is regulated by
mechanical and/or electrical signal
devices.”

Inserting after the letter “A” in line
17, page 3, the word and letter "or B.”

Inserting after the word “Act” in
line 19, page 3, the words “and has
given proof of sufficient knowledge of
the signal code relating to traffic
using such railway.”

Clause, as amended, agreed to.
Clauses 4 to 6, Title—agreed to.
Bill reported with amendments.

House adjourned at 9 p.m.
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430 p.m., and read prayers.

QUESTIONS.

SHOW WEEK.
Sittings of the House.

The PREMIER: Last week the member
for Stirling asked for information as to the
days on which the House might be asked
to sit during Royal Show Week, At a
meeting of Cabinet held yesterday, it was
decided to ask members of the Assembly
to sit on the Tuesday and the Thursday
at the normal time, but there will be no
sitting on Wednesday, which is People’s
Day.

ADMINISTRATION ACT.
Wrongful Assessment of Probate Duty.

Mr. OLDFIELD asked the Treasurer:

(1) Is it a fact that since the Adminis-
tration Act was amended last year probate
duty on estates of persons dying after the
passing of the amendment has been asses-
sed and collected by the Commissioner of
Stamps on the hasis that the full rate of
duty is payable by all beneficlaries except
widows and children under 16 years?

(2) Is he aware that at the beginning of
last month (August) an appeal against
such method of assessment was heard by
the court, and upheld?

(3) Dces not the court's decision show
that certain heneficiaries, being husbands,
children or parents of a deceased person,
have been wrongly assessed at the full rate
of duty and have therefore paid too much
duty?
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(4) Is it a fact that despite the court’s
decision, the persons who prior to the 1st
August last were over-assessed are refused
a refund of the overpayment, unless they
objected to the assessment at the time?

(5) Can he inform the House why per-
sons who have paid too much duty without
objecting are refused a refund of the
amount overpald?

(6) Does not Section 105 of the Adminis-
tration Act make It mandatory for the
Commissioner of Stamps, on heing satisfied
that too much duty has been paid, to order
that the amount overpaid be returned to
the person entitled to receive it?

(7) In any case is it just and equitable
that some of the persons who have been
wrongly assessed and because of such
wrong assessment have paid too much duty
should be granted a refund, while others
are refused it?

(8) Will he instruet the Commissioner
of Stamps that, on application being made
by any person who has paid too much duty
owing to wrongful assessment due to mis-
interpretation of the abovementioned
amending Act, he is to refund to such
person the amount of duty overpaid?

(9) If not, why not?

The TREASURER replied:

(1) Yes.

(2) Yes.

(3) Yes, in the sense that the legal in-
terpretation of the relevant legislation has
been held by a court to be Incorrect.

(4) Yes, )

(5) The question as to what was the
right amount of duty is determined by the
view of the law as accepied at the time
of the payment of the duty, notwithstand-
ing that it appears from a subseguent legal
decision that the view may have been
wrong. (13 Halsbury, para. 321).

(8} Yes, but see answer to No. (5),

(7) The law must be administered as it
stands.

(8) and (9) Parliament has defined the
commissioner's dutles.

LANDS,

fa) Resumplions, Mt., Yokine-Wanneroo
Area.

Mr. OLDFIELD asked the Minister for
Housing:

(1) How many separate holdings were
resumed in the Mt, Yokine-Wanneroo area,
and what acreage was Involved?

(2) How many owners had their land
resumed without prier negotiation?

(3) How many owners have had their
gonilp';ensation claims finalised and on what
asis?

(4) How many owners have yet to be
compensated?
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(5) In view of the values being upset
by the court following the claims brought
by Estates Development Co., what 15 the
position of all the owners not yet compen-
sated?

(6) Are all outstanding claims to be
compensated at present day valuation or
that obtaining at resumption date?

The MINISTER. replied:
(1) (a) 764 separate holdings.
(b) 7,700 acres.

(2) All owners,

(3) 614 owners have had their compen-
sation claims flnalised on the basis set
out in Section 63 of the Public Works Act.

(4) 150 owners are vet to be com-
pensated and of these, 142 have not made
any claim.

(5) Settlement of claims outstanding
will be subject to negotiations with owners
concerned on the basis of Section 63 of the
Public Works Act according to the merits
of each case.

(6) Date for valuation of all outstand-
ing claims is the 1st July, 1950, as pre-
scribed by the Public Works Act.

(b} Government Conditions for Esper-
ance Project.

Mr. BOVELL {(without notice) asked the
Premier:

(1) Will he give detalls of the 14 condi-
tions required by the Government in con-
nection with the proposal to grant an grea
of land in the Esperance disirict to United
States of America interests?

(2) If the answer is In the negative, will
he give the House a broad outline of these
proposals?

The PREMIER replied:

At this stage T prefer not to go Into de-
tails or even to give any broad outline of
the proposals.

POULTRY PROCESSORS.
Licensing, Supervision, efc.

Mr. COURT asked the Minister for
Health:

(1) What licensing under local govern-
ment authorities’ and other statutes is
there of pouliry processors who kill, pluck,
dress, clean and sell poultry in its several
forms?

(2) What supervision is there by the
Government health authorities, factories
and shops inspectors and local government
authorities over such poulterers in the
metropolitan area?

(2) Is he satisfied that the conditions
prevailing are satisfactory?

(4) Is sny attempt being made to
achieve a uniform set of by-laws or regu-
lations covering construction of premises
and operating requirements in districts of
all local authorities?
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(3) Do State Government purchasing
conditions for consumption in State insti-
tutions specify any requirements as to
type of premises or supervision of opera-
tions?

(6) Is a separate system of licensing
and inspection maintained by the Com-
monwesalth for its local purchases and ex-
port?

The MINISTER replied:

(1) Poultry killing is an offensive trade
under the Health Act; therefore such
premises must be registered with the local
health authority.

(2) Local authority inspectors super-
vise the general sanitary condition of the
premises. The Factories and Shops
Department supervises the working con-
ditions of any employees.

(3) The prevailing conditions are reas-
onably good. No serious complaints have

been referred to the Public Health
Department.

(4) Yes. Draft by-laws are now being
investigated.

(5) Government purchases are usually
made from known and reputable dealers.
If unknown, the premises would be in-
vestigated.

(6) Yes.

VERMIN RATE.
Use of Revenue.
Mr. BOVELL asked the Treasurer:

Faor what purposes was revenue from
the vermin rate utilised for each year
from the 1st July, 18564, {o the 30th June,
1956?

The TREASURER replied:

Revenue from the vermin rate for the
years 1954-55 and 1955-56 was utilised as
follows:—

1954.55  1955-56
£ £

Bonuses on destruction of vermin .. 21,947 15,191
Wages and Allowances to Group [n-

spectors and Doggers . 40,925 44,736

Plant, Poisons, Baits 5177 3,744

Research ... .. .. o 5,090 3,587
Motor Vehicle Subsidies (less repay-

ments) 1,514 11

Contribution te Argentine Ani Fund ... 4,000 4,000

Sundries 1,120 2,485

79,773 74,754

The revenue derived under the Vermin
Act amounted to £79,437 in 1954-55 and
£87,919 in 1955-56, the surplus being held
tn the Vermin Act Trust Fund.

HOSPITALS.

Edward Millen Home.

Mr. COURT asked the Minister for
Health:

(1} Is the Edward Millen Home still
conducted as a convalescent home for ex-
servicemen undergoing treatment for t.b.?
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(2) Are negotintions proceeding be-
between the Commonwealth and the State
for the home to be taken over by the State?

(3) (a) U so, what use is proposed by
the State Government for the
site;

(b) what alternative facilities are
proposed for the ex-service-
men?

The MINISTER replied:
(1) Yes.

(2) The State has written to the Com-
monwealth requesting that the home be
made available to the State for a general
hospital.

(3) (a) Answered by No. (2).

(b) It has heen suggested that
when the new chest hospital is
completed, the combined re-
sources of the State and the
Commonwealth would be suf-
ficient for the needs of ex-
servicemen.

ROBBS JETTY ABATTOIR.
Personnel, Control, eic.

Mr. NALDER asked the Minister for
Agriculture:

(1) If there is not a board in charge
of the Robbs Jetty abattoir, as indicated in
the reply to my question last Thursday,
what duties are performed by the Director
of Agriculture and the Under Treasurer
in their weekly visits and meetings at the
Robbs Jetty premises?

(2) If they act as a commiitee of man-
agement or something similar, to what
extent does this management, control or
intervention in the affairs at Robbs Jetty
differ from that of the board at Midiand
Junction?

The MINISTER replied:

(1) There are two organisations operat-
ing at Robbs Jetty—

(a) The West Australian Meat Ex-
port Works is a trading con-
cern operating under the Trad-
ing Concerns Act, and carrles
on business under Act No. 24 of
1942 as stock buyers and meat
exporters, cold storage and
freezing works. These works
have more cold storage than all
other works in the State and
cater for the export trade in

meat, apples, crayfish, eggs,
milk, butter and other perish-
able exports.

Prior to becoming a Govern-
ment trading concern at the re-
quest of the producers and on
the recommendation of the
Under Treasurer, these works
were conducted by a limited
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company of producers, and be-
came heavily indebted to the
Government,

The Under Treasurer was a
director of the company to
watch the financial interests of
the Government, and he has
continued to keep in contact
with the development and fin-
ancial side of this undertaking.

The ministerial head of this
trading concern is the Minister
for Aegriculture.

The abattoir rents accommoda-
tion at Robbs Jetty and carries
on operations under the Ahat-
teirs Act,, No. 31 of 1909, of
slaughtering stock c¢wned by
butchers operating in the Fre-
mantle area for sale of meat
through butchers’ shops to the
public,

The Abattoirs Act is adminis-
tered by the Minister for Agri-
culture, and the Director of
Agriculture, as administrative
head of the department, oc-
casionally visits the works for
administration purposes.

(2) The Midland Junction Abattoir was
placed under a board of management in
1952 by Act No, 58 of 1952.

Since the Act became operative, the
affairs of the Midland Junction Abattoir
has been conducted by the board, subject
Eo the control of the Minister for Agricul-
ure.

The abattoir at Midland Junction kills
stock only for butchers engaged in the
local meat trade, and has no facilities or
organisation for export.

HEALTH.
fa) Priority of Poliomyelitis Immunisation.

Mr. GRAYDEN (without notice) asked
the Minister for Health:

(1) Is the decision of the Public Health
Department to defer immunisation of the
South Perth zone from November-Decem-
ber until FPebruary in favour of beach areas
hetween South Fremantle and Safety Bay
final or is it only a tentative one?

(2) In view of the facts that—

(a) Several thousand children from
areas south of the river normally
swim at Como Beach;

(b} children have been discouraged
from swimming at this beach for
the last two years because of the
polio threat;

(¢) traders in the area have in some
cases been forced out of business
because of the official warning
against swimming at the beach
during the last two years;

(b}
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(d) traders in the area face further
losses as a result of the impending
developmental work on the fore-
shore in connection with the pro-
posed Perth-Kwinana highway;
and

(e) children will be prevented from
using the beach during the forth-
coming swimming season and
traders will again have to close
their businesses unless the im-
munisation is carried out,

will he reconsider the latest decision and
vaccinate the South Perth zone children
as planned—before December?

¢3) Is there any possibility of obtaining
additional supplies of the Salk vaccine
necessary to ensure that both the South
Perth zone and the South Fremantle-
Safety Bay zone are completed by Decem-
ber?

The MINISTER replied:

The hon. member was good enough to
advise me of his questions in advance and
the answers are as follows:—

(1) It is a firm decision.

(2) No.

(3) No,

(b) South Perth Meeting Regarding
Government Decision,

Mr. GRAYDEN (without notice) asked
the Minister for Health:

Arising out of replies to my previous
questions, I should like to ask the
Minister—

(1} Is it the intention of the Govern-
ment to endeavour to obtain additional
supplies of Salk vaccine?

(2) Is he aware that a meeting of repre-
sentatives of various organisations in South
Perth has been convened for next Thursday
night for the purpose of discussing the new
decision?

(3) Has he, or an officer from the Health
Department, been invited to attend the
meeting?

(4) If an officer from the depariment
attended the meeting, would he have power
to alter the decision which has been made
if the meeting convinced him that such an
alteration was warranted?

(5) Would he be prepared to receive a
deputation from the meeting if such a
course of action is decided upon?

The MINISTER replied:

(1) Yes.

(2) Yes.

(3) No.

(4) No.

(5) Yes, I will be only too pleased to
receive a deputation.

BILL—POLICE ACT AMENDMENT.

Introduced by the Minister for Poilice
and read a first time,
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BILL—HEALTH ACT AMENDMENT.,

Read a third time and transmitted to
the Council.

BILL—PROFITEERING AND UNFAIR
TRADING PREVENTION.

In Committee,

Mr. Moir in the Chair; the Minister for
Labour in charge of the Bill.

Clause l—agreed to.
Clause 2—Arrangement;

Mr, COURT: This clause is appropriate
te explain the attitude of fhe Liberal
members of the Opposition towards amend-
ments to this Bill.

The Premier: Liberal Party members.

Mr. COURT: If the Premier prefers it
that way, I am prepared to say those
Liberal Party members who sit in support
O'fd the Leader of the Opposition on this
side.

The Premier: Everybody is now happy.

Hon. D. Brand: You have to be specific
when dealing with names like Labour and
Liberal these days.

Mr. COURT: To avoid misunderstand-
ing, it is important that I clarify our
attitude. It is not our intention to move
amendments to this measure. We feel the
Bill is so bad in its conception that it is
undesirable (o attempt t¢ amend it and,
indeed, it would be incapable of amend-
ment which would make it fair and work-
able. There is an old saying that one
cannot shake hands with a cobra, and that
is how we feel on this measure. We will
participate in the debate that proceeds,
but we do not want to be misunderstood
gs;l lanyone thinking we are supporting the

Mr. May: You are giving up the ghost!

The CHATRMAN: Order!
Clause put and passed.
Clauses 3 to 6—agreed to.

Clause 7—This Act applies to the Crown
in right of the State:

Mr. COURT: I would like the Minister
to clarify the intention of the clause and
the circumstances under which he feels it
would apply in its operation. Does it mean
that Government instrumentalities are to
be bound by the measure and that they
will come under the jurisdiction of the
commissioner, or has it some other signifi-
cance.

The MINISTER FOR LABOUR: I know
of no other legal significance. The Act
should apply to the Crown and a Gov-
ernment instrumentality. A classic ex-
ample of this is that the State Electricity
Commission, during price control, did not
fix the price of gas and electricity with-
out reference to the Prices Commissioner
when certain prices were agreed upon. If
this clause had been left out, the Liberal
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Party would have been anxious to place
it in the Bill. The Government therefore
decided that Government instrumentalities
should be bound by the provisions of the
measure.

Mr. COURT: The Minister has not
fully answered the question I posed. He
says that Government instrumentalities
are to be subject to the provisions of the
Act. But does he mean that any cases of
unfair competition between the Govern-
ment and private tenderers will be dealt
with by the commissioner? What would
his attitude be if the commissioner said
that this or that departtment had been
unfair in its competition against 4a
tenderer or private trader and that he
proposed to take action? Would the Gov-
ernment allow him to take such action?

I have in mind the case of a tender
submitted by a Government instrumen-
tality which was accepted by the Tender
Board though it was higher than that
submitted by a private tenderer. If that
is not unfair competition, I do not know
what is. In that case the Government
said, “On reviewing the price submitted
by the Government instrumentality we
found that it included socme profit and
therefore the net price to us is that price
less the profit, and we will therefore give
the tender to the Government instrumen-
tality.” Would the commissioner consider
that to be unfair competition?

The Premier: That is for him to decide.

The MINISTER FOR LABOUR: I am
not fully cognisant of the case to which
the member for Nedlands refers, but I do
know that he has extended himself on it
for quite some time. I am not prepared to
commit myself as to what my attitude
might be in what is after all a hypothetical
case. Suffice it to say that the commis-
sioner would be empowered to deal with
any complaint submitted to him, and he
would act in accordance with the provisions
of the measure.

Mr. JOHNSON: The matter to which
the member for Nedlands referred f{s,
firstly, one which would not come under
the control of this measure because, as
most businessmen are aware, the accept-
ance of tenders lies in the hands of the
person calling for them. So the hon. mem-
her's proposition is not logical. Not neces-
sarily the lowest tender is accepted.

Mr, Court: All things being equal, the
lowest tenderer gets preference.

Mr. JOHNSON: The State Engineering
Works is a subsidiary of the Government
and if it is found that in the net result
its tender is the lowest, then it is natural
that that tender would be accepted. That
is normal business practice.

Mr. Court: In that case, you do not
agree with the Premier. He said this
would be a matter for the commissioner.

Mr. JOHNSON: I do not know to which
commissioner he was referring,
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Mr, Roberts: There is only one under
this Bill.

Mr. JOHNSON: We were not dealing
with this clause at the time. The point
is fllustrated by an organisation known as
Wagon Timber Constructions, which con-
sists of a close ring of sawmilling interests,
including the State Saw Mills. As we
know that particular ring was originally
orgahised to mulct the Government in
relation to a contract for the construction
of railway wagons during the time of the
previous Government, and the proportion
of prefit which rebounded to the State in-
strumentality on that occasion was quite
considerable,

Mr, Court: They could still tender
lower than the Government instrumen-
talities.

Mr. JOHNSON: In my mind, had that
organisation been subject to this particu-
lar measure and its operations had been
examined by a commissioner, it would have
been found that the whole of the transac-
tion was unfair. It was certainly in re-
straint of competition and was apparently
far the taking of unfair profit. Thus that
Government instrumentality would have
been subject to the penalties of this legisla-
tion. Should such a case occur in the
future, this measure, if it is passed, would
apply. The Leader of the Opposition is
one who knows all about it, if the member
for Nedlands does not.

Hon. L. THORN: If my memory serves
me correctly, the Minister is astray regard-
ing the State Electricity Commission sub-
mitting its increases to the Prices Com-
missioner, particularly as he said he would
give a classic example. The State Elec-
tricity Commission increased its prices ac-
cording to the increases in the basic wage
and the price of coal, ete.

Hon. D. Brand: It was based on a for-

mula.

The Minister for Labour: That is as I
said.

Mr, COURT: I cannot allow the com-

ments of the member for Leederville go
without some observation because if he is
correct in his assumption, it makes a fool
of this clause of the Rill. It means that
because the Tender Board accepts a ten-
der and is the party that finalises the
contract, anything it does is sacrosanct.
That is one of my fears. I want the Mini-
ster to point out how it can be sheeted
home, If we consider the case of the
Wagon Timber Construction Co. in which
the State Saw Mills was & partner, which
would have been dealt with? Would the
State Saw Mills just pay the fine or would
its manager be subject to the imprison-
ment conditions, the same as other direc-
tors and managers?

Hon. A. F. WATTS: I did not propose to
take any part in the debate at this stage
on the Bill but my feelings, when I saw
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this clause, were those of pleasure because
it is very rarely that the Government can
be induced to put in a clause which
brings an obligation to the Crown under
this or any other legislation.

Mr. Roberts: Probably a sprat to catch
& mackerel.

Hon. A. F. WATTS: No, I do not think
50. Some years ago I spent some time with
the Crown Law Department in discussing
this particular preovision in regard to an-
other measure and I have no doubt what-
ever that the insertion of the ¢lause in this
EBill places the Government instrumental-
ities and agencies—and the Tender Board
would be one of the latter—in precisely the
same position as anybody else in the State.
The only limitation that could be placed
upen that would he the limitation placed
upon individuals. Supposing there was a
commissioner and the Bill was an Act on
the statute book, as I understood in the
discussions which I referred to a moment
or two ago, the State instrumentalities
would be liable to the same penalties if the
commissioner considered they had com-
mitted an offence.

It Is true under the Bill as it stands there
is a provision which states the commis-
sloner is to be subject to the direction of
the Minister, and I propose to take those
words out because it is my opinion that if
the commissioner is to be vested with
powers, he should be allowed to exercise
them entirely in accordance with his own
judegment. If that is done, I have no doubt
whatever that the instrumentalities of the
Crown could be, in improper circumstances,
made subject to the same conditions as
anyhody else.

The MINISTER FOR LABOUR; The
member for Toodyay said I was wrong in
my example. The actual position is that
the State Electricity Commission may have
submitted certain suggestions or recoms-
mendations to the Minister in regard to
increased prices. The Prices Commissicner,
after consultation with the general mana-
ger of the State Electricity Commission,
arranged the formula and the factors men-
tioned were taken into account if a varia-
tion in price was to be made. I just took
that as an example of how increases in
these services were arrived at.

Hon. L. Thorn: The point I raised was
that the commissioner was not the
authority and did not authorise the in-
crease,

Mr. BOVELL: I would like clarification
on the commissioner's powers to investigate
Government instrumentalities. Will he be
in a position, if some adverse reports had
been received, to investigate the functions,
say, of the State Insurance Office regarding
its charges or the Railways Commission
with reference to exorhitant freights, or
any other Government instrumentalities
which come within the orbit of this par-
ticular Bill?

The Minister for Labour: Wholly.
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Mr. BOVELL: So it really means all
Ministers controlling departments will be
subservient to the commissioner appointed
under this Bill.

The Minister for Labour: I will answer
by asking a simple question: Would the
Opposition like this clause out?

Hon. Sir Ross McLarty: There is no such
suggestion.

Mr. BOVELL: All I am asking for is an
interpretation arising out of this Bill, which
is a bad piece of legislation,

The Minijster for Transport: Tripe!

Mr. BOVELL: I want to be quite clear
as to how far-reaching this Bill is. During
the Committee stages, the questions asked
will be a genuine effort to become en-
lightened on the real benefits of this vicious
legislation.

Clause put and passed.
Clause 8—Interpretation:

Mr. W. A, MANNING: I move an amend-
ment—

That after the word “meaning” in
line 32, page 4, the following definition
be inserted;—

“unfair profit” means a profit
made by a person in respect of the
goods concerned, wholly or partly as
a result of that person being or

. having been engaged in or a party to
unfair trading methods or unfair
methods of trade competition and
which is, in the opinion of the com-
missioner, an excess profit having
regard to the cost of the goods to the
person, the costs of distribution, the
type of industry or business con-
cerned, and any other Iactors which
should reasonably be taken into
cansideration in deciding what is a
fair profit.

The purpose of this amendment is to make
the Bill more workable. In the Bill the
definition of “unfair trading” means two or
three different things and one is “taking
any unfair profit.”” So the definition of
“unfalr"” is simply unfair. I contend that
would be totally unfair to the commissioner
because we are throwing on him the re-
sponsibility of defining something we are
not prepared to deflne ourselves. There-
fore it is the responsibility of this Cham-
ber to attempt to define the word “unfair”
and give the commissioner a lead. I feel
that it is very important to be quite clear.
First of ali, the suggestion contains the idea
that the unfair trading means a profit
made by the means of unfair trading or
unfair practice. That is the first essential
of unfair profit.

The latter part of the amendment em-
bodies what seems to me a fair definition
of the words “unfair profit,” as we are
seeking to make the Act apply to persons
trading by unfair means. 1 take it the
measure 1s not intended to apply to those
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who carry on honestly but to those who
caIrTy on in an unfair way and not in the
interests of the public.

The MINISTER FOR LABOUR: 1
move—

That the amendment be amended by
deleting the word “means” and insert-
ing the word “includes” in lieu.

I would like to indicate that I am sub-
stantially in agreement with the member
for Narrogin and would suggest to him that
he accept my amendment on his amend-
ment. The member for Narrogin indicated
that the Committee should give the com-
missioner a lead, 'This will give him a
reasonable lead and will not restrict him
as regards this definition.

Mr. W. A, MANNING: The change of
the word makes a vital difference to the
amendment because the word *“includes"”
means that this is only part of it, and there
are some other parts. We should have a
definition of the other parts that would
be included.

Mr. COURT: I would like to ask a ques-
tion of the mover of the amendment be-
cause, as I understand it, we have not
advanced along the road if he is trying to
clarify the position for the commissioner.
Does it not still mean, in spite of the word-
ing that the whole matter is still in the
hands of the commissioner? We have not
got past the stage of this one man who will
be the investizator, the judge and the jury
of this particular problem. He decides
what will be a reasonable thing. I agree
that we can never get a complete defini-
tion, but it is amazing how loose this provi-
sion can be.

We had many glaring cases under price
control. There was a classic case in Vie-
toria in connection with youths' trousers.
There was a terrific outery there because
one trader was buying his purchases
cheaper than others, adding 100 per cent.
and selling for £2 an article which his com-
petitors were selling for £2 5s. But they were
adding the percentage approved by the
Commissioner of Prices. The commissioner
contended that the man who was selling
for £2 was making an unreasonable profit.
The fact that he was able to purchase on
a much better market than his competi-
tors did not seem to have any logic with
the commissioner; and there we had a
commissioner who was definitely attack-
ing a trader who was selling an article
cheaper to the publie, and telling that man
that he considered the margin was not
reasonable.

That is an example of how difficult it
is to define what is unfair; and I would
like to ask the member for Narrogin
whether he feels that his amendment
would, in fact, help the comimssioner. If
we read it in conjunction with the other
definition the hon. member propeses to try
to have inserted, it does not get us very far.
Can he tell us how he considers the
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amendment will assist the commissioner in
arriving at his decisions and, more par-
ticularly, how it will assist the unfortunate
trader who is being investigated to estab-
lish the rights of his case, because he
would still be subject to the opinion of one
man?

Mr. JOHNSON: It is my belief that if
this legislation is to work at all effectively,
the wider the definition the better. We
are proposing to give some very real powers
to a body to be set up in the form either
of a commissioner or a commission, and
we are giving that individual or body the
duty to make a moral judement, because
what is fair and what is unfair is a mat-
ter of morals and not something that can
be defined in direct £ s. d.

I would draw the attention of members
of the Liberal Party to the fact that this
is not a prices contrel measure but one
to deal with unfair profits. A great deal
of their thinking appears to be conditioned
by experience of price control in Ausfralia.
There is past experience in a number of
places in relation to this particular type
of legislation. It goes back quite a long
way, and there is one—I think nearly
everybody will find it not only instructive
but amusing—dealing with a somewhat
similar situation in English history, and,
in particular, with unfair profits and un-
fair trading. I quote from “The Economic
Role of the State” by William A. Orton—

An illustration worth pondering to-
day is fhe case of an Essex farmer
who in 1631 held his grain off a rising
market and was condemned —

to pay 100 marks fine to the king
and £10 to the poor, and to stand
upon the pillory in Newgate
Market an hour with a paper,
wherein the cause of his standing
there was to be written, put upon
his hat, “For enhancing the price
of corn”;

Mr. Court: Is that taken from this Bill?

Mr. JOHNSON: If the hon. member had
been listening, he would have heard that
this took place in 1631,

Hon. L. Thorn: That is what the Bill is
based on.

Mr. JOHNSON: I thought that members
would find this both amusing and worth-
while pondering upon. The extract con-
tinues—

and then to be led through Cheapside
Leadenhall Market, and there like-
wise to stand upon the pillory, and
after this to be sent to Chelmsford
and there likewise.

That is an experience which was found
effective in the reign of the first Elizabeth
and had some real value.

Mr. Bovell: What date did you say?

Mr. JOHNSON: While the hon. member
was sleeping, I said it was in 1631.

[ASSEMBLY.]

Mr. Bovell: Queen Elizabeth was not on
the throne then. That was in the time of
Cromwell.

Mr, JOHNSON: As usual, the hon. mem-
ker is clowning and trying to be amusing;
and even in that he is failing

Mr. Bovell: Who was King at that time?

Hon. A. F. Watts: Charles the First who
lost his head. The Minister for Justice
knows all about him.

Mr. Bovell: He got his head chopped off.
The CHAIRMAN: Order!

Mr. JOHNSON: Members can clown as
much as they like, but the text-hook deals
with Queen Elizabeth; and if it is wroneg
in relation to dates or who was the
monarch, that is the text-book’s fault. I
wish to refer to something a little more
modern, and with a different background.
This quotation has fo do with U.S.A, ex-
perience of unfair trading—

The Federal Trade Commission Act
of 1314, as most readers will recall, is
designed to prevent unfair methods of
competition. When the Bill was in
the Senate, several members argued
that some definition of the terms “fair”
and ""unfair” ought to go in; and there
were some interesting suggestions.
One of the most interesting was that
“unfair competition” should cover
practices for which the injured barty
could get redress only by going to law.
In the end no definitions were inserted,
very fortunately, as it turned out.

I feel that that last cornment—*“very for-
tunately, as it turned out”’—is one of the
most important.

Mr. Court: Wasn't that to deal with a
wartime situation?

Mr. JOHNSON: So it was.
difference?

Mr, Court: It is entirely
times of peace.

Mr. JOHNSON: What we are dealing
with in the amendment before the House
is whether we should insert a definition of
“unfair,” and the situations which are to
be dealt with by the legislation are situa-
tions which occur in wartime as well as in
times of peace. The point I am trying to
make is that, if we had a competent com-
missioner, he should not be hamstrung by
a iegalistic deflnition which would not
cover the situation for more than six
months. Given a good commissioner—or
even A8 reasonable commissioner—over a
period of a very short time an experience
would be built up defining what Is and what
is not unfair. One of the strengths of
British law has been the experience of
common law and—

Mr. Court: This will not be dealt with
by common law. Under this measure it
is expressly excluded.

What is the

different in
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Mr. JOHNSON: The hon. member is
dealing with something entirely different.
I am dealing with the definition of what
is and what is not unfair, and my point
is that it should be left to the commis-
sioner to make this judgment. Otherwise,
we will get ourselves to the sifuation under
which we will have to define the rate of
profit which is fair in each particular
circumstance and get back, in effect, to
prices legislation. That is one thing we
wish te avoid. We want to keep this in
a judgment situation.

Mr. Roberts: You are not keen on price
fixing?

Mr. JOHNSON: Detailed price fixing is
something which should be avoided if pos-
sible. There should be a standard set of
judgments as to the type of practice which
is or is not fair, and which can he set
against each individual experience.

Mr. Court: The deflnitions of what is un-
fair, as built up by the commisstoner, will
never be known to the traders or to the
public.

Mr. JOHNSON: That may or may not
be so; but the choice of what is fair or
unfair is & matter for a man’s conscience,
and anybody whose conscience does not
tell him when he is being unfair is liable to
come under this measure. Any man whose
conscience is at fault to such an extent
that he does not know when he offends
against decency, should be pilloried and
have a notice in his hat to say why.

Mr. Court: You are not helping your
Government with that admission.

Mr, PERKINS: The further this debate
develops in Committee, the more it brings
out how impossible the legislation is going
to be. Many of us have a suspicion that
this commissioner, if and when appointed,
will he an individual clothed with powers
that we have not seen held by any indi-
vidual in modern i{imes in a British state.
When the member for Leederville says
that this is going to be a moral question,
decided on moral grounds, it is as well
for members to realise how far these defl-
nitions will extend.

I feel that the position is becoming even
more disquieting than some of us ex-
pected it to be. If the Government agrees
with the interpretation of this clause
given by the member for Leederville, I
think the Premier or the Minister should
say 50, because it would have far reach-
ing repercussions and would turn the
clock back several hundred years.

The MINISTER FOR LABQOUR: During
the second reading debate the member for
Roe showed, in no uncertain fashion, that
he was allied to the Liberal Party on this
issue, and, of course, he is entitled to his
opinion.

Hon. Sir Ross McLarty: What has that
that to do with it?
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The MINISTER FOR LABOUR: I have
said the member for Roe is entitled to
his opinion. The member for Nedlands
indicated earlier that members of the
Likeral Party were not going to move any
amendments, but would take part in the
debate on amendments moved by Country
Party members. He indicated what the
general attitude of Liberal Party members
would be, and the member for Roe follow-
ed that lead and so I think we must dis-
count his argument,

We say, in no uncertain terms, that the
commissioner will be capable of judging
what are unfair profits, as he will not be
appointed without regard to his qualifica-
tions. Members are no doubt familiar
with other provisions under which the
commissioner can select expert advisers.
Do members opposite helieve that the
commissioner will use unlimited power
without exercising commonsense?

There is no appeal from the decisions
of the Arbitration Court and its decisions
are final as to what is & fair price for
labour. Do memhbers opposite suggest
that that court should be told what the
remuneration of a fitter or turner should
be? It has been the accepted practice for
yvears for that court to determine the
price of labour, and I say we can find a
person with the requisite capacity to in-
vestigate any industry and determine in
regard {o it whether there are any uniair
pragtices indulged in or unfair profits
made.

Mr. Court: The tasks are not analogous.

The MINISTER FOR LABOUR: We can
debate that later. Who fixes prices now?

Mr. Bovell: Competition.

The MINISTER FOR LABOUR: What
about combines? The business commun-
ity has a prices advisory board.

Mr. Court: It does not fix prices.

The MINISTER FOR LABOUR: Does
it not fix margins?

Mr. Court: No.

The MINISTER FOR LABQUR.: I say it
does; otherwise what are its functions?

Mr. Court: It was only a committee to
liaise with your Government on prices
control.

The MINISTER FOR LABOUR: The
hon. member cannot tell me that the
business community does not, through its
organisations, fix prices. Members who
wish to sabotage the Bill allege that the
commissioner will not be competent to
decide what is a fair profit. I believe the
member for Narrogin has made a sincere
attempt to define what unfair profit or
unfair trading is, and within its limita-
tions the amendment is probably sound,
but I do not think the commissioner
should be hamstrung in that way. He
should be given power to determine what
is a fair profit. The member for Roe i§
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on all fours with members of the Liberal
Party, in trying to Kill the Bill. They
cannot see any good in it.

Mr. PERKINS: The Committee stage of
any measure gives the Minister an oppor-
tunity to state in detail how the various
clauses will work, hut in this instance and
in regard to this clause, he continues to
cloud the issue. He tries to show an
analogy between the Arbitration Court
and the proposed commissioner, but 1
think he will agree that the first task of
the court is to lay down a schedule of
wages and conditions of work so that any-
one employing a workman under an award
of the court knows exactly the conditions
that must be complied with.

In the next breath the Minister says
that under this measure Parljament is not
going to lay down any detailed conditions
and that it is impossible for the com-
missioner to do so. In view of that, what
is the value of the analogy between the
Arbitration Court and the commissioner?
I think the Minister should leave the
position at least as general as it was be-
fore the member for Narrogin moved his
amendment.

Mr, BOVELL: The amendment is an
attempt to deflne what is unfair trading
and the Minister has said the measure will
create an all-powerful commissioner who
will decide guilt or innocence in the case
of all charges that may be laid. In an
endeavour to clarify the position, the
member for Leederville turned back the
pages of history for over 300 years and
referred to what happened during the
reign, not of Queen Elizabeth I., but
Charles I. It was in 1649 that Charles I.
was executed. Queen Elizaheth I. finished
her reign in 1603 and James VI. of Scot-
land became James I. of England.

In 1633, which I think was the year
quoted by the hon. member, certain things
were done, as he read to the Committee.
If we refer to the parliamentary system in
the time of the Tudors and the Stuarts
we find it was a transition period when
the Government of the country was pass-
ing from an individual to a Parliament
representative of all sections of the com-
munity. In my opinion, the member for
Leederville simply condemned the meas-
ure, and this clause in particular, by his
reference to 300 years ago.

The other night in this Chamber the
Minister for Justice sald I resembled
Charles I. in that if I went on as I was,
I would also have my head chopped off,
I assure him there is no possibility of my
losing my political head at the moment.
If agreed to, this measure would give the
commissioner power equal {o that of the
monarch in the days of Charles I. One
of America’s greatest statesmen said,
“Power corrupts and absolute power cor-
rupts absolutely.” This elause would give
the commissioner absolute power, and I

[ASSEMBLY.}

feel the Government is trying to create
2 bureaucratic control over all industry
and initiative in this State.

Mr. W. A, MANNING: The member for
Leederville said the Bill did not seek gen-
eral price fixation, but that is what I think
this clause would amount to, if agreed to.
The member for Nedlands opposed the
provision, but I think we have to leave
magtters such as this to some qualified per-
son. One cannot deflne what is a falr or
unfair proflt by percentages or pounds,
shillings and pence. It must be left to the
discretion of someone. If the member for
Nedlands follows through the suggested
amendments he will find that there are
some protective amendments as to the
power of appeal. If those amendments
are agreed to, the plcture will be entirely
different, because there is a line of appeal
from the commissioner provided by them.

I hope the Minister will not Insist on
his amendment on the amendment he-
cause it will destroy the whole purpose of
the Bill, which ts supposed to afford pro-
tection against unfair trading or unfair
profits. The whole field would he open
to the commissioner, if the amendment
were agreed to. If the Bill is to inflict
price fixing on individuals in the com-
munity, it is doomed to failure. Price fix-
ing in a general way, as we had it, was
unwarranted. It was a costly business be-
cause of the huge staff that was employed
trying to administer it, and it was largely
futile, The Government desires only to
control what is regarded as unfair trading
and unfair profits, and the Bill as printed
still protects the commissioner to that
extent.

Mr. BOVELL: If the amendment on
the amendment is carried, it will make the
amendment negative. The word “includes”
means nothing. It does not glve any clear
definition.

Mr. OLDFIELD: I agree with the mem-
ber for Vasse, There is no necessity for
the Minister to move an amendment to
the amendment because it completely
negates the amendment moved by the
member for Narrogin. If the Minister
wants to carry out any semblance of the
spirit in which the Premier moved the
Bill, he should elther oppose or support
the amendment as moved and not tinker
with It.

The MINISTER FOR WORKS: I think
the member for Narrogin Iis perfectly
sincere in trying to provide a defini-
tion where the Bill does not give =»a
straightout definition, but his deflnition is
by no means adequate and that would
mean that a number of situations could
arise and the commissioner would be
powerless to deal with them. It is axio-
matie that the more one defines, the more
one limits. The result of the amendment
moved by the member for Narrogin, if
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agreed to, would be to exclude from con-
sideration a good many reprehensible
practices. Some mention has been made
this evening as to who fixes prices. I would
ke to ask the member for Nedlands:
Who fixes the price for fixing plaster-
board?

Mr. Court: You have picked a pretty
competitive line there.

The MINISTER FOR WORKS: Have 1?
Mr. Court: Yes.

The MINISTER FOR WORKS: I will
tell the hon. member how the price is
fixed. If one calls for tenders for the fix-
ing of plasterboard, before anyone can
tender he must first ring up the organisa-
tion and find out whether anybody else
has tendered. If there has been another
tender submitied, he cannot tender the
same price but must tender one that is
either lower or higher. A situation like
that would not be covered by the amend-
ment moved by the member for Narrogin.
We have to be very careful to state com-
pietely what our intentions are so that
we do not exclude a number of possibili-
ties where subsequent action is absolutely
necessary.

Mr. Hearman: Would they not be
parties to unfair trade practices if they
did that?

The MINISTER FOR WORKS: But
they would not fit in with the definition as
contained in the amendment moved by the
member for Narrogin. If we accept the
definition as set out in the amendment
on the amendment as moved by the Min-
ister, a definition of unfair treatment is
included. If the hon. member insists that
his definition alone he the one to he
adopted, I must immediately become
suspicious of his action and begin to
wonder whether he wants to exclude some
cases which ought to he dealt with, bhe-
cause that would be the result of the adop-
tion of his amendment.

Mr. Court: Can you give us examples of
reprehensible practice?

The MINISTER FOR WORKS: I have
just given one.

Mr. Court: You cannot sustain that
argument if you read the hon. member's
definition.

The MINISTER FOR WORKS: Yes, I
can, but I cannot go into details now. 1
am not going to be a party to something
which will! reduce the power of this Bill
That is what the Liberal Party wants to
do. It wants to knock it out completely.

Mr. Bovell: Too right we do!

The MINISTER FOR WORKS: If the
Liberal Party is not successful in that,
it wants to whittle it down until it becomes
completely ineffective. However, we want
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to make this an effective Bill to stop un-
fair trading and unfair profits. Anybody
who is not making unfair profits or who
is not trading unfairly has nothing to
fear from the Bill. The amendment moved
by the member for Narrogin still leaves
the decision to the opinion of the com-
missioner, but his amhit will be greatly
reduced, In the ultimate it is always the
opinion of one man that counts. Fre-
quently we take cases to the High Court
and the final judgment can be the opinion
of one man.

Mr, Wild: It is a majority judgment
though, is it not?

The MINISTER FOR WORKS: Yes,
but it is still the opinion of one man,
actually.

Mr. Court: That is not logical. If the
decision is three against two, the decision
is the opinion of three men.

The MINISTER FOR WORKS: Let us
take an example in the Arbitration Court
where questions arise affecting employer
and employee. Before the decision is given
one can bhe certain that the employers’
representative will be supporting the em-
ployers and the employees’ representative
will be supporting the employees. From
time to time I have examined the judg-
ments given by that court very carefully,
and I have never found that that was not
so. Yet the decision given is the decision
of the President—a decision by one man.
The member for Nedlands knows that is
s0, so what is the use of arguing about it?
We do not hear any complaints here be-
cause the declsion of the court is the
opinion of one man. It must not he for-
gotten that many of the judgments given
affect the pay envelopes of thousands of
people.

Mr. Court: And in this case he is to
account to nobody as to the method of
arriving at his decision,

The MINISTER FOR WORKS: That
could be remedied. However, I am dealing
with the situation as it stands at present.
We would be most unwise to insert the
definition proposed by the member for
Narrogin because 1t is by no means
adequate and by doing so we would thereby
exclude from consideration quite a number
of situations that could arise. Even if
we took the collective wisdom of this
Chamber, it would bhe impossible for us
to get all circumstances right and be able
to say with certainty that there was no
other possible situation which could arise.
That being so, it is unwise for us to
attempt it in this way, but we should
leave it open so that each case could be
considered on its merits. If any particular
circumstances arise, they could be dealt
with. The amendment moved by the
member for Narrogin would exclude the
possibility of that being done and would
mean further legislation.
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Mr. W. A. MANNING: The Minister
has taken the wrong meaning of the words
“unfajr trade methods” or "unfair methods
of trade competition,” That Is rather
important. He has quoted a case which
he said would not be controlled if the
amendment I have moved is agreed to, but
it could be. It could be done under one
or two paragraphs of the amendment and
particularly under paragraph (b). We are
seeking to deal with unfair practices. The
definition that I have submitted limits the
commissioner to & certain extent, but does
not limit him to the extent of depriving
him of the opportunity to deal with the
case as quoted by the Minister, or any
other case that is similar,

If any member can point to a particular
case that is not covered by the definition
and which represents unfair trading prac-
tices, there might be some reason for
altering the amendment. However, I can
think of no case that would not he in-
cluded. Therefore the amendment on the
amendment as moved by the Minister is
not justified because the position which
he dealt with is definitely covered by the
amendment I have moved.

Mr. JOHNSON: The definition deals
solely with goods, but profits can be made
in other ways than by dealing in goods,
such as by the supply of services. We all
remember the considerable profits which
were made a few years ago in the plumb-
ing and electrical contracting trades. They
were not in relation to the supply of goods
but to the supply of labour of which there
was a very acute shortage then.

Mr. Wild: Does that not foliow the law
of supply and demand?

Mr, JOHNSON: We are not dealing with
that law but with the law of Western
Australia. Replying to the point raised
by the member for Roe, the experience
of the commissioner would be based on
the same starting point from which the
Arbitration Court was first developed, that
is, under a very wide franchise. The basis
of the basic wage structure was 2 single
phrase in the Tariff Act. 1In bringing
down the Harvester judgment, Mr. Justice
Higgins had relied on the phrase “the fair
standard of living.” The building up of
the experience of the Arbitration Court
went forward from that point. That court
has today a great volume of experience
and precedents to0 work on. Xt built that
up not by any law but from experience. 1
appeal to members to give some thought
about providing too many definitions, It is
much better to build up a body of ex-
perience which will prove to be valuable
in future years.

Mr, Court: As far as the Arbitration
Court evidence and decisions are con-
cerned, the public know the lines that have
been developed over the years, just the
game as in common law, but under the Bill
that will not be possible.

[ASSEMBLY.]

Mr. JOHNSON: At the time of the
Harvester judgment, the public did not
know the lines either, but now that the
Harvester judement has passed into
history and experience has been built up,
the situation is well known. The situation
built up by the Arbitration Court at the
time was based on what the decent em-
ployer was paying to the average worker.
One could imagine that the commissioner
would base his experience on what the
decent trader and the decent supplier of
services were doing. Although the majority
of people in trade and commerce are de-
cent, there is no line in which there does
not exist an occasional black sheep, and
it is against those that the Bill proposes
to guard. If there is a definition, the black
marketeer and the smart Alec will he able
to discover a way around it, but if the
definition is left in the hands of the com-
missioner, that would be a more sensible
method.

Mr. POTTER: The amendment to in-
sert the word "includes” can only act as
a guide to those who will be administer-
ing the Act. As pointed out, people can
be tied down to too great an extent, and
the very thing the people want done will
be upset. Peogple should be made aware
of the trouble that the administration
takes fto interpret Acts that are passed.
In this instance, the Bill before us deals
with the economy of the State and we
must have confidence in the commissioner
to carry out the provisions, the intentions
and the principles of the Act.

The insertion of the word “includes” is
a guide to the interpretation of the legis-
lation and should not serve to bind the
commissioner to some set of circumstances.
As the Minister for Works pointed out,
an occasion may arise which is not cov-
ered by this provision, and as a result an
amending Bill will have to be introduced
to clarify the deflnitions in the Act. This
Bill must, to a large extent, be phrased
loosely, We ought to have confidence in
the commissioner, for after all the whole
business and monetary world is based on
confidence.

Mr. BOVELL: Dealing with the defini-
tions, I would like further information from
the Minister with regard to people supply-
ing services. Where a garage in Kal-
goorlie, Esperance or Geraldton represents
a motorcar distributor for the district, will
it come within the orbit of this Bill? This
is an arrangement between one trader and
another for the supply of certain services.
I would like the Minister to make the
position clear. Such a case could involve
a flrm like Massey Harris and a country
storekeeper in connection with sales of
harvester machines. Will the commissioner
be able to take action against parties to
such an arrangement?

Mr. COURT: As the Minister does not
appear to be answering the question raised
by the member for Vasse, we are entitled
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to some further explanation from him in
view of his insistence on the insertion of
the word “includes.” It is apparent from
what the Minister for Works says that
under the amendment proposed by the
member for Narrogin there will arise prac-
tices which, in the opinion of the Gov-
ernment, are reprehensible and which will
be able to escape prosecution. We are
entitled to some indication as to what
goods and services he feels would escape
if this amendment is agreed to. By agree-
ing to insert the word “includes,” the
amendment of the member for Narrogin
becomes complately ineffective if, in fact,
it imposes any restriction on the com-
missioner’s decision. The illustration given
by the Minister for Works cannot be sus-
tained because, as the member for Nar-
rogin explained, the latter part of his
amendment would cover that particular
instance, if it were to arise. We ask the
Minister to tell us which practices are
reprehensible and will not he covered by
the proposed definition.

The MINISTER FOR LABOUR: The
member for Narrogin pointed out that few
cases would arise where the commissioner
would have to go outside the definitions.
If that were the case, why limit him to the
terms of the proposed amendment? In
answer to the member for Nedlands, I ean-
not be expected to give a reply to every
hypothetical case that is put up. If the
Bill is passed, the authority will be given
to the commissioner, and if he is satisfied
that the customary frade practice is
reasonable, equitable and honest, there
need be no worry on the part of the {rader
concerned,

The commissioner will have the authority
to deal with particular cases and he will
make decisions in accordance with the
circumstances of those cases. The mem-
ber for Narrogin has indicated that some
lead should be given to the commissioner.
By agreeing to the insertion of the word
“includes,” nothing will be done to take
away the effect of the amendment pro-
posed by the member for Narrogin, in
which there Is a fair amount of substance.
The commissioner will take that deflnition
as a guide, but he will not be confined by
it solely. Tt might he said that no case
would arise which would be outside the
deflnitionr and there was no necessity to
insert the word “includes.” However, if
cases do arise which are not covered by
the amendment, the commissioner should
have the power to deal with them.

Sttting suspended from 6.15 to 7.30 p.m.

Amendment on amendment put and a
division taken with the following result:—

Ayes ... 22
Noes ... 17
Majority for ... 5
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Ayes
Mr. Andrew Mr. Marshall
Mr. Brady Mr. Norton
Mr, Evans Mr. Nulsen
Mr. Gaffy Mr, O'Brien
Mr. Hall Mr, Potter
Mr, Hawke Mr. Rhatigan
Mr. W. Hegney Mr. Rodoreda
Mr. Hoar Mr. Sewell
Mr. Jamleson Mr. Sleeman
Mr. Johnson Mr. Tonkin
Mr. Lapham Mr. May
{ Teller.)
Noes.
Mr. Ackland Mr. Nalder
Mr. Bovell Mr. Owen
Mr. Brand Mr. Perkins
Mr. Court Mr, Roberte
Mr. Crommelin Mr. Thorn
Mr. Mann Mr. Watts
Mr. I. Manning Mr. Wid
Mr. W, Manning Cornell
Sir Ross McLarty (Teller.)
Palrs.
Ayes, Noea.
Mr. Kelly Mr. Hearman
Mr, Toms Mr. Oldfield
Mr, Lawrence Mr. Hutchinson

Amendment on amendment thus passed.

The MINISTER FOR LABOUR: I have
another amendment—

Mr. PERKINS: On a point of order, the
amendment we just carried was an amend-
ment on an amendment, but the amend-
ment, as amended, is still before the Chair.

The CHAIRMAN: Yes. That is quite
right.

Amendment, as amended, put and passed.

The MINISTER FOR LABOUR: I mowve
an amendment—
That after the word “meanings” in
line 16, page 5, the following be
added:—

But does not include the taking
of any profit, the using of any
trading method, or the using of
any method of trade competition,
authorised by or pursuant to the
Marketing of Barley Act, 1946, the
Marketing of Eggs Act, 1946, the
Marketing of Onilons Act, 1938,
the Marketing of Potatoes Act,
1946, the Dairy Products Market-
ing Regulation Act, 1934, the
Wheat Industry Stabilisation Act,
1954, the Wheat Marketing Act,
1947, or any other Act of the
State or the Commonwealth hav-
ing as its objects or part of its
objects the orderly marketing of
primary products.

Apparently there was some doubt as to
whether the Bill would override or cut
across the provisions of the Acts mentioned
in my amendment, and possibly other Acts
that are not enumerated here. This
amendment has been drafied by the Parlia-
mentary Draftsman to clear up the posi-
tion, and to meet any objections that might
be raised. I think the amendment is
self-explanatory.

Mr. I. W. Manning: Would the Minister
tell us what the position is with the Milk
Act?
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The MINISTER FOR LABOUR: The
amendment enumerates certain Acts, Com-
monwealth and State, but obviously there
are other Acts. Towards the end of the
amendment we find these words, “or any
other Act of the State or the Common-
wealth.” The Milk Act would come within
that category. For some time now the
Milk Board has fixed the price of milk,
and I suggest it would not, because of
the passing of this measure, be affected in
fixing the price of milk,

Amendment put and passed.

Mr. W. A. MANNING: I move an amend-
ment—

That after the word “meanings” in
line 16, page 5, the following deflnition
be added:—-

“unfair trading methods” or “un-
fair methods of trade com-
petition” mean—

(a} the making of or enter-
ing into any contract
or agreement, with any
person or the continu-
ing to be a member of
or engaging Iin any
combine, in relation to
trade or commerce
within the State—

(i) in restraint of
or with intent
to restrain trade
or commerce;
contrary to the
interest of the
public or

(ii) to the destruc-
tion or injury of,
or with the in-
tent to destroy
or injure by
means of unfair
competition, any
industry the pre-
servation of
which is advan-
tageous to the
State;

the making of or enter-
ing into any contract
or agreement providing
for the establishment
or maintenance of
minimum resale prices
of commodities, or for
limiting the distribu-
tion thereof, between
persons in competition
with each other;

(¢} the monopolising or at-
tempting to monopolise,
or combining with
any person to mono-
polise, any part of the
tragdge or commerce

(b
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within the State: Pro-
vided that nothing in
this paragraph shall
apply to the sole dis-
tribution rights of a
commodity carrying
the trade mark, brand
or name of the pro-
ducer or distributor,
and which is in free
and open competition
with commodities of
the same general class
produced or distributed
by others;

the diseriminating in
price between different
purchasers of goods of
like grade or quality
where the effect of
such discrimination
may be contrary to
the public interest sub-
stantially to lessen
competition or tend to
create a monopoly in
any line of trade or
commerce, or {o injure,
destroy or prevent com-
petition.

The amendment simply means that every
type of agreement in restraint of trade or
to set a common price contrary to the pub-
lic interest would be subject to investiga-
tion by the commissioner. The only ex-
ception is contained in the proviso to para-
graph (¢} of the amendment. This ap-
plies in the case of certain trade lines
which are sold by the manufacturer to the
retailer on the understanding that they be
sold at a cerfaln retail price provided that
the line is in open competition with other
lines of a similar type.

The practice is for a manufacturer of
lines of that description to produce articles
which sell at a certain price, which is the
advertised price, and it is usually the same
price throughout Australia, if it is an Aus-
tralia-wide manufactured article; there-
fore, the prices are fixed, They apply in
every town or city in the Commonwealth,
or if it is a State-wide manufactured
article, throughout every town or city in
the State. But that is not a restriction
of trade because the article is being sold
in open competition with similar articles
produced by other manufacturers and
therefore it has to meet that competition.
I think the amendment is fairly clear
and it defines “unfair trading methods”
and “unfair methods of trade competition.”

The MINISTER FOR LABOUR: This
amendment is quite acceptable to the Gov-
ernment but for reasons which I have ad-
vanced previously. I move—

That the amendment be amended
by striking out the word “mean” in
line 3 and inserting in lieu the word
“include”.

(d)
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I do not propose to go over the same ground
again because I dealt with this aspect be-
fore the tea suspension. As far as the
amendment goes, it is desirable and to a
certain extent follows some of the prin-
ciples which were embodied in a measure
introduced by the Leader of the Country
Party last year,

Mr. COURT: The amendment on the
amendment is consistent with the Minis-
ter's previous remarks and I feel that the
debate has taken such a trend tonight
that it has hecome quite clear that the
Government is wanting this measure to be
made as wide as possible. If the amend-
ment on the amendment is agreed to, it
will nullify completely the intention of the
member for Narrogin and there is no doubt
that that is the Government's idea.

There are various aspects of this amend-
ment in regard to which I would like to
hear the views of the mover. For in-
stance, the marketing of livestock by pro-
ducers does not appear to be exempt under
this deflnition. I know that the argument
could be advanced by the Government that
the commissioner would not take any no-
tice of livestock fransactions. But we have
to consider the law as it will be as law and
not as it might be practised and I draw
members’ attenfion to paragraph (b) of
the amendment. It is not uncommon in the
ordinary trading of a primary producer,
for him to confer with various associates
and friends regarding the marketing of
his stock. Will this amendment mean that
if they confer as to the method of market-
ing whereby they might refrain from go-
ing to a certain market, or they might go
individually instead of - collectively, they
will have transgressed under this measure.

The second point is in regard to para-
graph (d). We know there are people
today who, because of their volume of buy-
ing, buy on an entirely different basis to
those who purchase lesser guantities. It
is either because they have a greater out-
let for the goods or they have the fin-
ance to buy on a bhetier basis, In most
cases, and particularly in connection with
the supermart system, those goods find
their way to the public cheaper than they
do in the case of a person who purchases
in small quantities.

Is it to be held that under paragraph
(¢) these people have adopted an unfair
trading method or an unfair method of
trade competition? I feel it would be as
well if the hon. member could inform the
Committee as regards those points, parti-
cularly in view of the Ministers’ insistence
on the amendment on the amendment,
which will have the same nullifying effect
as on the previous occasion.

Mr. W. A, MANNING:. A primary pro-
ducer does not enter into agreements on
the marketing of his stock; if he did so,
he could possibly come under this provi-
sion. But he does not do that. He markets
his stock usually on the open market at
auction,

1189

Mr. Court: But they do make agree-
ments—not in writing but verbally among
themselves.

Mr. W. A, MANNING: I do not think
they would come under this clause at all;
the whole position is qualified by the
phrases “contrary to the interests of the
public” and “creates a monopoly.” They do
not do that. If goods are sgld and there
is free competition, as there is with the
open auction system, there can be no
denying the fact that those goods are sold
to the highest bidder. I feel there is
nothing to fear in that respect.

Then again, I would also point out that
every paragraph in the amendment
includes a protection for persons entering
into agreements inasmuch as the agree-
ments have to be monopolistic or attempt-
ing to monopolise and contrary to public
interest. As the clause is worded, it can
apply only to people who enter into agree-
ments which are contrary to the general
interests of the State. If they are not
against public interests, and are subject to
free and open competition, they definitely
will not come within the scope of this
amendment.

Mr. COURT: I feel that the hon. mem-
ber missed my main point. I do not deny
that when the stock actually reach the
livestock market there is open competition;
but it is not unusual for several fairly big
producers to arrange the sequence in which
they will market, and, whether the con-
tract is in writing or verbal, it is still an
agreement.

Hon. A. F. Watts: An agreement tc do
what?

Mr. COURT: That they will market their
product in a certain sequence so that they
will not interfere with each other.

Hon., A. F. Watts: Does that establish
or maintain a minimum resale price? If
it does not, then it does not come under
this.

Mr. COURT: It could establish a mini-
mum price. The position I am warning
against is this: For instance, if we found
that the price of meat was going up,
that in turn would have an effect on the
basic wage and the Government of the
day would have to say, “We will have to
do something about the meat business, but
we cannot get it through the livestock
market because that is open competition.”

The CHATRMAN: Order! Will the hon.
membher please address the Chair.

Mr. COURT: I am sorry, Sir. Those
behind me were complaining that they
could not hear. The commissioner would
then try to get behind the transaction
and would endeavour to establish that
there was some viglation of the Act by
people making an arrangement to with-
hold their stock, thereby building up =a
higher minimum price. It is a very real
case because when we had price control,
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meat was the sore point with the com-
missioner. It was by far the most diffi-
cult commodity to control and, of course,
there was no attempt to control livestock
on the hoof. However, if the hon. mem-
ber is satisfied that the producer is pro-
tected in regard to these private arrange-
ments made hetween producers, I will
accept his assuyrance. As regards the other
point, he made no comment.

Hon. A. FP. Watts: Yes, he did. He said
that it would not be contrary to the public
interest and therefore would not come
within the scope.

Mr. COURT: If he thinks that, then I
shall not. press it any further.

Amendment on amendment put and a
division taken with the following result:—

Ayes ... 23
Noes ... 18
Majority for .. 5
Ayea.
Mr. Andrew Myr. Marshall
. Mr. Brady Mr. Norton
i Mr. Evans Mr. Nulsen
Mr, Gafly Mr. ¢'Brien
Mr. Graham Mr. Potter
Mr. Hall Mr. Rhatigan
© Mr, Hawke Mr. Rodoreda
Mr. W. Hegney Mr. Sewell
Mr. Hoar Mr. Sleeman
Mr, Jamleson Mr. Tonkin
Mr. Johnson Mr. May
Mr. Lapham {Teller.)
Noes.
Mr. Ackland Sir Ross McLarty
Mr. Bovell Mr. Nalder
Mr. Brand ' Mr. Owen
Mr. Cornell Mr. Perkins
Mr. Court Mr. Roberts
Mr. Crommelin Mr. Thorn
Mr. CGrayden Mr. Watts
My nn Mr. Wild
Mr. W. Manning Mr. I. Manning
{ Teller.}
Paire.
Ayes, Noes.
Mr. Kelly Mr. Hearman
. Toms Mr. Oldfield

Mr
Mr. Lawrence Mr. Hutchinson
Amendment on amendment thus passed.

The MINISTER FOR LABOUR: I would
like the member for Narrogin to explain
paragraph (¢) of his amendment more
clearly.

Mr. W. A. MANNING: This is necessary
because it applies to a number of goods
for which there is a fixed retail price set
by the manufacturers. That is done so
that the goods can be nationally advertised
together with the price. It usually applles
to0 nationally advertised goods. It is not
usual to maintain a high price; in fact,
in many cases the margin is to¢ low. I
know of many instances of retailers who
have refused to handle these lines because
the margin is not sufficient.

It is done to promote the sale of the
goods in which the manufacturer is
interested. He often appoints agents, to
which there can be no obijection. They
do not always appoint agents, but they
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do fix the retail selling price. If that is
the case and someone seeks to sell those
goods at a different price, then the manu-
facturer is justified in handing the goods
over to someone else to sell at that price.
If those goods were priced to sell at an
excess price or an unfair profit, they would
come within the scope of the clauses al-
ready set out because it would he an
attempt to restrict sales by unfair agree-
ment, etc. .

The matter of bathers has been men-
tioned. The price is fixed, but there are
also different competitive makes. It ean-
not be called a monopoly or restraint be-
cause they have to compete with other
brands. This applies also {o both men's
and women's underwear. It can apply to
other articles besides clothing in which
there are nationally advertised prices, and
unless it can be proved unfair and against
the public interest it is accepted.

There is no intention in this amendment
to find any way out. This is not against
the interests of the consumer, but rather
in his interests. Frequently under that
system, goods are sold in this State at
exactly the same price at which they are
s0ld in the East where they are manu-
factured. It works to the advantage of
the people of Western Australia.

Mr. PERKINS: Now that the Minister
has succeeded in his amendment to substi-
tute the word *“include” for the word
“mean” we are largely beating the air.
Had the member for Narregin succeeded in
his amendment in its original form, it
would have given the commissioner some
guidance to regard or disregard this
amendment as he-saw fit. That was why
the Minister moved his amendment. There
15 no knowing where the repercussions
of the clause will end.

Mention was made that primary pro-
ducers could be liable, and I can visualise
such circumstances. Members may recall
the time when wheat producers in this
State were dissatisfled with the prices they
were receiving and, at one stage, they de-
cided that wheat should be withheld from
sale. ‘The member for Nedlands raised
the question of livestock and it is conceiv-
able that if the meat section of the
Farmers' Union did not think they were
getting a proper price for their meat, they
might decide to withhold stock from going
to slaughter. But surely that would be
actionable within the terms of this Bill!

I do not think any amendment moved
by the member for Narrogin now can have
any effect upon that position because the
commmissioner can regard or disregard the
wording in this clawse. I have always
been against holding the public up to ran-
som, but, on the other hand, members on
the Government side advocate the glorious
right to strike. Since they advocate that
right for labour, surely we cannot deny
the same right to primary producers; and
I feel that members opposite could be
beaten with their own stick,
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Mr. Andrews: There is, of course, the
Arbitration Court.

Mr. PERKINS: Members opposite are
quite prepared to disregard arbitration
when it suits them, and this is happening
in Queensland at the moment.

The PREMIER: The member for Roe
is wrong in saying that the commissioner
can regard or disregard this amendment
as he pleases. He can do nothing of the
kind. He would have to pay due regard to
the wording of the amendment if it finally
became law.

Mr. Ackland: With the sky his limit
as to interpretation.

The PREMIER: This would be a type
of unfair trading and unfair trade com-
petition that he could not distegard. The
effect of the amendment agreed to a few
moments ago is that the commissioner
would not be limited, totally and abso-
lutely, to these types of unfair trading
and unfair trade competition, and that is
surely one thing in which he should not
he restricted. None of us would say that
the definition with which the Committee
is now dealing is complete and that it
would meet every case of unfair trading
or unfair trade competition that might
develop.

Hon. Sir Ross McLarty: Is there a
definition now that you have pui in the
word “include” instead of the word
“mean"?

The PREMIER.: This is not a purely re-
strictive definition but at least by putting
this amendment into the Bill, the com-
missioner will be provided with some
guiding principles in respeet of certain
types of unfair trading or unfair trade
competition, But surely in & question of
this kind we should not tie the commis-
sioner down absolutely and leave him with
no discretion at all to deal with cases
which might arise outside this wording!
As a matter of fact, the Committee has
already decided that the commissioner is
not to be restricted absolutely within the
terms of these definitions. However, I
rose mainly to say that it was quite wrong
and inaccurate for the member for Roe to
say that in the event of this Bill becom-
ing law, the commissioner could regard
or disregard these guiding principles ac-
cording to his own pleasure or his own
whim. He would, of course, have to act
in cases of this type in accordance with
these principles.

Mr. COURT: I am sure I cannot fol-
low the line of reasoning put forward by
the Premier. As I see i}, this word has
been included to make the amendment
before us just as wide as the sky. The
commissioner takes notice if he wants to,
and if he feels he does not want to, he
goes outside of it,

The Minister for Transport: The trans-
port Act gives the board very wide powers
and in certain cases the sky is the limit.
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Mr. COURT: The member for Narrogin
was trying to include the definition to
assist the commissioner and the trader.

The Minister for Works: He is trying to
restrict.

Mr. COURT: Not to any great extent,
because the amendments he put forward
will not achieve much in restricting the
commissioner.

Amendment, as
passed,

Hon. A. P. WATTS: I desire to move
an amendment as follows:—
That at the end of the clause, line
16, page 5, the following provisos he
added; —

Provided nevertheless, that the
term “goods” does not include
goods hona fide sold at public
auction. Provided further the
term “services” does not include
professional services.

I want to move this amendment in two
parts instead of one. I move an amend-
ment—

That at the end of the c¢lause, line
16, page 5, the following proviso be
added:—

Pravided nevertheless, that the
term “‘goods” does not include goods
bona fide sold at public auction.

I do not think it needs very much by way
of explanation, although there is a variety
of reasons. A public auction is a free-for-
all where there is completely open com-
petition. More importantly, it will inciude
all the open public sales, including live-
stock at public saleyards. For those reasens
I submit the amendment,

The MINISTER FOR LABOUR: I sug-
gest that the memher for Stirling with-
draw his amendment so that I may move
another as follows:—

That the following proviso be in-
serted:—

Provided nevertheless that the
reference to “goods' does not include
the sale at public auction of goods
bona fide sold at public auction.

This proposition is substantially the same
as that moved by the member for Stirling.
The question arises: Once goods have heen
sold at public auction, does the exemption
follow them until their consumption? The
amendment I have just read would limit
the exemption to the particular auction.
The only reason for this amendment is that
if goods are sold at public auction and the
amendment of the member for Stirling is
adopted, the question arises, as to whether
such goods will always be exempt from the
provisions of the Act? 1 suggest if the
member for Stirling felt disposed to with-
draw his amendment in favour of the one
I have indicated, then a particular tran-
saction would be confined to a particular
public auction and would meet the position

amended, put and
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. Mr. BOVELL: 1 can see the purpose of
the Leader of the Couniry Party in moving
his amendment in order to free the primary
producer from the jurisdiction of this Bill
i it becomes an Act. There are many
commodities purchased by the farmers in
this State that are not submitted to public
auction. It is quite a common practice for
woolgrowers to sell wool on the property,
and I feel that such transactions should
be protected. I also know it is a common
practice for primary producers to sell stock
on their properties without going to public
auction. I believe that the primary pro-
ducer should not be included within the
ambit of this Bill.

There is also the position of wool and
stock Deing withdrawn from auction.
Under this Bill, must wool be sold at public
auction at a price that is not satisfactory
to the primary producer? These questions
are exercising my mind as a representative
of primary producers, and I feel some ex-
planation should be given. In my opinion,
the amendment does not protect the
primary producer in the way in which I
believe the Leader of the Country Party
wants to protect him,

Hon. A. P. WATTS: I do not know why
I should accept the Minister's amendment
in preference to my own. During the course
of the debate I have heard many sugges-
tions as to what might happen in certain
circumstances under this Bill, which I
thought were rather exaggerated. I think
the amendment I have moved is entirely
satisfactory and will leave it to the wisdom
of the Committee.

Amendment put and passed.

Hon. A. F. WATTS: I move an amend-
ment—

That the following further proviso
be added:—

Provided further the term “ser-
vices” does not include professional
services.

T do not think it is intended that the legal
brofession should be included under the
Bill because there is a paragraph which
exempts those controlled by other statutes
and it will be recollected that legal fees are
dealt with under the Legal Practitioners’
Act and are fixed by the taxing master. I
think that other professional services,
which are not at present controlled by any
other means, would be difficult to handle
under this measure.

What might be a large sum to pay an
inexperienced medical practitioner would
be a reasonable one to pay an expert in
the profession, and I do not see how any
Government is entitled to fix charges in
such cases, There any many cases—for
example, the dental profession—where the
services rendered by one man may be
identiczl in appearance but different in the
result achieved. Therefore, it is not ad-
visable to bring the professional services,
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which are limited in number, under a
measure of this kind, and that is why I
have moved this amendment.

The MINISTER FOR LABOUR: I hope
the Committee will not agree to the
amendment. It is true that certain pro-
fessions may have different standards,
and some men may have much more
knowledege and much more skill than
aothers, Nevertheless, I do not think there
will be any harm from the retention of
this clause regarding services.

At the moment, I have not the news-
paper cufting with me, but recently there
was a statement in the Press that a par-
ticular doctor was going to charge certain
fees over and above the ordinary fees if
a person called a minute after 5 p.m. or
did net have the money on him at the
time. The medical profession can look
after itself. There are very fine men in
any profession; but if any individual
member of any profession is going to get
off the rails and any particular person
has a legitimate grievance against him,
there should be some redress for that
person.

The reference to “services” will include
plumbing and electrical services and other
forms, I am sure that not for one moment
would a commissioner deliberately pry
into every case of every professional man,
But if a complaint were referred to him re-
garding which he felt there were certain
grounds for investigation, the person con-
cerned should have opportunities for re-
dress.

Amendment put and negatived.

Mr. COURT': I take it that we are now
discussing the clause as amended?

The CHAIRMAN: Yes.

Mr. COURT: I object to the clause. It
is the interpretation clause, and should
attempt to define, as far as is legally pos-
sible, what the measure intends to do.
This is a Bill which certainly does not do
that. I was very interested to come across
& quotation which is very much in line
with the senliments which we on this side
feel about this Bill. I refer to “A History
of the English-Speaking Peoples” by Sir
Winston Churchill.

The CHAIRMAN: I trust that the hon.
member will confine himself to this clause.

Mr. COURT: Yes. I propose to demon-
strate the fact that the definitions are far
from definitions, and the quotation I pro-
pose to make deals with that particular
point. It is from Vol. 1, “The Birth of

Britain"”; Book II, “The Making of the
Nation”; and Chapter V, ‘“The English
Common Law.” I quote from page 175.
It says—

A modern lawyer, transported to
the England of Henry II's predecessor,
would find himself in strange sur-
roundings. With the system that
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Henry bequeathed to his son he would
feel almost at home. That is the
measure of the great king's achieve-
ment. He laid the foundations of the
English Common Law, upon which
succeeding generations would build.
Changes in the design would arise,
but its main outlines were not to be
altered.

It was in these fateful and forma-
tive years that the English-speaking
peoples hegan to devise methods of
determining legal disputes which sur-
vive in substance to this day. A man
can only be accused of a civil or
criminal offence which is clearly de-
fined and known to the law. The
judege is an umpire. He adjudicates
on such evidence as the parties choose
to produce. Witnesses must testify in
public and on oath. They are
examined and cross-examined, not by
the judge, but by the litigants them-
selves or their legally qualified and
privately hired representatives. The
truth of their testimony is weighed
not by the judge but by twelve “good
men and true,” and it is only when
this jury has determined the facts
that the judge is empowered to im-
pose sentence, punishment, or pen-
laties according to law. All this might
seem very obvious, even a platitude,
until one contemplates the alternative
system which still dominates s large
portion of the world. Under Roman
law, and systems derived from it, a
trial in those turbulent centuries, and
in some countries even today, is often
an inquisition. The judge makes his
own investigation into the civil wrong
or the public crime, and such investi-
gation is largely unconfrolled. The
suspect can be interrogated in private.

The Minister for Works: To what part
of the clause is that relevant?

Mr. COURT: It is very relevant. The
deflnition of “unfair trading” is not suf-
ficiently clear to give an ordinary subject
of this realm a chance to defend himself.

The Minister for Works: There is no
relevancy whatever to the clause.

Mr. COURT: I will leave that to the
Chairman to decide. Apparently he agrees
that it is relevant. My quotation con-
tinues—

He must answer all questions put
to him. His right to be represented
by a legal adviser is restricted. The
witnesses against him can testify in
secret and in his absence. And only
when these processes have been ac-
complished is the accusation or charge
against him formulated and published.

How close that is to the position which
prevails in certain parts of the world to-
day! I consider that the definitions in
this clause are not a fair thing to the
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people who have to be subjected to the
law, and on that ground, we oppose this
clause as amended.

The PREMIER: We have just heard &
very superficial expression of opinion,
which I think can be torn to shreds, as
it were, by a commonsense view of the
actual situation with which we are faced.
At present, prices for commodities are
fixed, and they are fixed by private in-
dividuals and private interests. Unfair
trading and unfair trading practices are
indulged in today by private interests.
The purpose of the Bill and the purpose
of these definitions is to protect the pub-
lic interests.

It does not matter from what the mem-
ber for Nedlands may quote, or how high-
sounding is that which he quotes. The
cold fact remains that the public today
has not sufficient protection in regard to
prices, which are fixed by private inter-
ests all along the line, and has not suffi-
cient protection, either, in regard to trad-
ing practices and trade competition
methods, all of which are .decided upon by
private interests.

The difference between the attitude of
the member for Nedlands and that of
those who support the Bill, is that he
believes in the private control of prices
and the private development of trading
methods and trade competition. Those
who support this Bill and believe in the
principles of the Bill consider that there
should be a public supervision of prices
in the iInterests of the public, and that
there should be public supervision of trade
competition and trading methods in the
interests of the public.

Mr. Court: This could develop into an
inquisition instead of supervision.

The PREMIER.: Anything could develop
into an inguisition in the minds of those
who desire to maintain private control for
private advantage. 8o, summed up in a
few words, the difference between the atti-
tude of those who support the Bill and
those who oppose it is that those who
oppose it want to continue private control
all along the line, jrrespective of the pub-
lic interest, and those whe support the Bill
want to establish legal supervision in the
interests of the public.

Mr. BOVELL: Before this clause is put
to the vote, I would like some reply from
the Minister in regard to my comments
earlier about primary producers selling
their commeodities on their properties. I re-
peat that we have stock and wool being
sold on a property. What is the position
of the primary producer in that event?
Will he be subjected to interference by
the commissioner, if and when he is ap-
pointed? I feel that the Leader of the
Country Party wanted to exclude these
primary producers from the provisions of
this measure, and I belHeve that it would
be in the best interests of this country
for them to be excluded.
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Let me repeat some figures which were
glven in this Chamber a few days ago to
ithe effect that 84 per cent. of the
national income is derived from primary
industry, 4 per cent. from metals and
timber, and 12 per cent. from secondary
industry.

Mr. Johnson: They are not accurate.

Mr. BOVELL: They were quoted here,
and I repeat them.

Mr. Johnson: They are still not accur-
ate.

Mr. BOVELL: They are as accurate as
we can establish. Let the Minister reply
to my question as to whether primary
producers selling their commodities out-
side of auction are to be subject to the
conditions of this measure.

The MINISTER FOR LABOUR.: Before
the tea adjournment, I sensed the frus-
trating and negative attitude of members
of the Liberal Party.

Mr. Bovell; Don’t draw red herrings!

The MINISTER FOR LABOUR: I am
not doing so. The hon. member asked me
a question, and I am prefacing my reply
by saying that I sensed early in this de-
pate that certain members of the Liberal
Party were going to adopt a negative
and frustrating attitude. At the outset,
the member for Nedlands, acting on be-
half of the Leader of the Opposition and
other members, indicated in no uncertain
terms just what their attitude would be—
a negative attitude. They were going to
try to throw a spanner into the works
every now and again; to adopt a stone-
walling attitude. Incidentally, every
member on the opposite side is & member
of this Chamber, and the onhus is on him
to approach measures which are mt:ro-
duced by the Government in a responsible
way.

Now I come to the particular guestion
the member for Vasse asked. This Bill is
not designed to restrict farmers. It is de-
signed to help and protect them. Why
are the memhbers of the Country Party
adopting the attitude they are? Answer
me that! For the simple reason that they
know that many of their constituents are
being exploited and want some protection.
The member for Vasse asks whether this
is going to affect the farmers. The farm-
ers are looking for protection. I have
spoken to a number of them, and they
have given thelr blessing to the Bill

Mr. Court: The Farmers’ Union has not.

The MINISTER FOR LABOUR: Any
honest person has nothing to fear from
this Government or from this Bill. I can
give the member for Vasse this assurance:
‘Whoever the commissioner may be—and I
suggest he will be a man of great capaclity
and ability—the last thing he would think
of doing would be to tamper with the
interests of the farmers. The member for
Vasse is trying to prevent the passing of
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the measure and is working out what he
will put forward against the next few
clauses.

Mr. Bovell; In the main I represent
primary producers.

The MINISTER FOR LABOUR: The
hon. member misrepresents them.

Mr. BOVELL: Those in my electorate
think otherwise. I asked the Minister a
stralghtforward question but he refused to
answer it. I said the Bill was designed to
control both primary and secondary in-
dustries, and I want a clear statement in
that regard. The Minister said the
farmers he had speken to were in favour
of the Bill, but those I have spoken to
and whom I represent are no! in favour
of it. One of my colleagues, by interjec-
tion, said the Farmers' Union was not in
favour of the measure. Mr. Burges, presi-
dent of the meat section of that organisa-
tion, is whole-heartedly opposed to it. In
“The Farmers’' Union Weekly” of the 13th
September we read—

Vicious Piece of Legislation.

The President of the Meat Sec-
tion of the Farmers’ Union, W. G.
Burgess, said yesterday that he desired
to bring to the notice of members the
price fxing proposals now before
Parliament, He said he was firmly
convinced that if the Bill should be-
come law it would eventually become
disastrous for meat producers. He
strongly urged all members to get their
branches and zones to call meetings to
protest against sueh a socialistic
scheme and further to induce their
parliamentary representatives to make
amendments or, better still, to throw
out this vicious plece of legislation.

That is the volce of the farmer. The
Minister has no right to speak for the
farmers as he does not represent them. I
represent mainly primary producers and
speak with their volce.

Hon, Sir ROSS McLARTY: I strongly
oppose the clause as amended, and hope
that all members on this side of the
Chamber will do so. I cannot see that the
clause contains any definltion of what is
unfair profit or what are unfair trading
methods. The member for Narrogin en-
deavoured to define an unfair profit and
unfair trading methods but the Minister
by the amendment he moved, completely
altered the amendment of the member for
Narrogin, with the result that the sky is
now the limit and the commissioner can
place on those terms any interpretation he
wishes. The Bill as originally presented
to us was bad enough—

Mr. Mann: It is worse now.

Hon. Sir ROSS8 McLARTY: It has cer-
tainly not been improved by the Minister's
amendment and I hope the clause will not
be agreed to. The member for Vasse asked
what would be the position of primary
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producers under this clause, and I would
have liked to hear the Leader of the
Country Party express his views in that
regard. Provislon was made for goods
bona fAde sold at public auction not to
come under the measure but, as the result
of the Minister's amendment, those goods
will come under the provisions as soon as
they leave the saleyard—

The Premier: The Minister’s amend-
ment was not agreed to.

Hon. Sir ROSS McLARTY: Very well. I
am glad of that. The member for Vasse
expressed cohcern about goods sold by
primary producers outside the auction, and
we know that many kinds of goods are sold
by private treaty. I presume they would
come within the scope of the measure and
that primary producers could therefore be
dealt with, I was not satisfled with the
Minister’s explanation in regard to profes-
sional services and I do not see how he
could effectively control them. I know
of many professional services that the
Minister could not effectively control and
in trying to do so, he might do the public
a great disservice, in that the services now
rendered might be considerably curtailed.
Those concerned might say, “If we have
to submit to this, we will provide a mini-
mum of service."

The Minister for Works: The hon. mem-
ber is out of order. The amendment was
disposed of long ago.

Hon. Sir ROSS McLARTY: I am refer-
ring to the clause, against which I intend
to vote, and I strongly urge the Committee
to do likewise.

The MINISTER FOR WORKS: The
Leader of the Opposition is unconvinging,
as he is totally opposed tc any control, no
matter what definition might be put in the
Blll. His words might carry more convic-
tion if he would agree to some definition,
but no matter what definitions were placed
in the Bill in regard to unfair trading and
unfair profits, he would still oppose the
measure.

Hon. Sir Ross McLarty: Is that why you
did not include any definition?

The MINISTER FOR WORKS: The
Leader of the Opposition is speaking idly
and is not seeking a definition, because no
definition would satisfy him. The Gov-
ernment believes in control of unfair trad-
ing and unfair profits in the public interest.
We believe the person who will be appointed
commissioner will be ahle to Interpret the
wishes of Parliament in regard to unfair
trading and unfsir profits,

Mr. Court: That is just a hope.

The MINISTER FOR WORKS: Hope
springs eternal in the human breast, so
why should it not spring etermal in the
breast of the Government?

Hon. Sir Ross McLarty: You are hopeless
in regard to this Bill.
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The MINISTER FOR WORKS: It seems
hopeless when we have to lisien to the
tribe over the air and in the Press from
those who attempt to make it impossible
for the Bill to pass. The opponents of
the measure are so frightened of it that
they will go to any length to bring about
its defeat. They are scared of it only be-
cause they wish to be permitted to carry
on unfair trading and the making of un-
fair profits.

Mr. W. A. MANNING: I do not think
we have been given the consideration we
were entitled to expect in view of what
the Premier said earlier in the debate
on the measure, His statement seemed
to convey the ldea that reasonable amend-
ments would he given consideration and
that traders generally would not be haras-
sed by the Bill. By means of my amend-~
ment, I endeavoured to ensure that normal
trading would not be interfered with, but
the Bill is now so wide open that anyhody
couldﬁtbe harassed as the commissioner
saw fit.

Hon. A, F. WATTS: To a great extent
I agree with the member for Narrogin.
I leit him to deal with the Minister's
amendment, which I think it will be agreed
he did effectively. As he says, the altera-
tion of two simple words has made a con-
stderable difference to the definition which
he placed before the committee, His
phraseology gave a definite meaning to
unfair trading and unfair profits, as far
as the commissioner was concerned, but
now the position has been altered. Al-
though those are two factors that the com-
missioner must take exception to, there
are many other matters to which he could
take exception if he wished, and that is
why I think that, in what is substantially
an experimental plece of legislation, we
should not, in the first year of its opera-
tion at least, leave it in the state—so far
as these definitions are concerned—in
which it is now.

I voted against the inclusion of the
substitute words moved by the Minister
primarily because, at the time, I held the
view that I am expressing now. In experi-
mental legislation of this nature, I thought
that some definite meaning would be given
to these phrases that are used so often in
the Bill. It would have been better, if
the Minister is dissatisfied with some of
the paragraphs suggested by the member
for Narrogin, if he had sought to improve
them so that he could give us a clear
indication of what he thought should be
there or what should be added, but he
merely tried to substitute {wo words after
deleting two others and those words are
quite fundamental to the intention of this
clause.

‘Where there are goods in full supply and
there is absolutely free competition, there
is no need for the controls that we have
seen in the past. However, I have satisfied
myself that there is not altogether free
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competition. I am convinced that there
are certain practices in operation which
restrict free competition and therefore
have a detrimental effect upon the public
interest, and if those practices can be
proved I am prepared to subscribe to some
control of them. That, I take it, was the
intention of the member for Narrogin, but
he has not arrived at the conclusion he
wished to reach.

I must confess that I am not happy with
the present state of the clause we are
discussing. However, I say to the Leader
of the Opposition that I am perfectly
satisfled that the primary producer has
nothing to fear from this measure so far
as his own operations are concerned. With
the exception of wool, he has been excluded
s0 far as all marketing schemes covering
the major primary industries in Western
Australia are concermed. For nearly ten
vears we had price control legislation
which, if one cares to examine the statute
and the regulations, would have given un-
limited powers to the commissioner to in-
quire into the affairs of primary producers,
but if any member can find a primary
producer whose affairs were inquired into
under that legislation, I am prepared to
donate £5 to the Princess Margaret Hospi-
tal for Children.

Clause, as amended, put and a division
taken with the following result:—

Ayes 23
Noes 17
Majority for (3]
Ayes,
Mr. Andrew Mr. Marshall
Mr, Brady Mr. Norton
Mr. Gafly Mr. Nulsen
Mr, Graham Mr. O'Brien
Mr. Hall Mr. Potter
Mr. Bawke Mr. Rhatigan
Mr. J. Hegney Mr. Rodoreda
Mr. W. Hegney Mr. Sewell
Mr. Hoar Mr. Sleeman
Mr. Jamleson Mr. Tonkin
Mr. Johnson M. May
Mr. Lapham {Teller.)
Noes.
Mr. Bovell Mr. Nalder
Mr. Brand Mr. Owen
Mr. Cornell Mr. Perkins
Mr. Court Mr. Roberts
Mr. Crommelin Mr. Thorn
Mr. Grayden Mr. Watts
Mr. Mann Mr. Wild
Mr. W. Manning Mr. I. Manning
Slr Ross McLarty {Teller.)
Palrs
Ayes. Noes.
Mr. Kelly Mr. Hearman
Mr. Toms Mr. Oldfield
‘Mr. Lawrence Mr. Hutchinson
Mr. Heal Mr. Ackland

Clause, as amended, thus passed.
Clause 9—Administration:

Hon. A. F. WATTS: I move an amend-
ment—

That the words “and to the direc-
tion” in lnes 18 and 19, page 5, be
struck out.
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We have already had some discussion on
an earlier part of the Bill as to where it
would be undesirable for the Minister to
be able to direct the Commissioner.

The Premier: I will accept the amend-
ment.

Hon. A, F. WATTS:
say no more.

Amendment put and passed.

Mr. NALDER: I move an amendment—

That after the word “Commissioner”™
in line 20, page 5, the following be
added:—

subject also to the provisions of
Subsection (2) of this section,

(2) For the purposes of this
Act the Governor shall appoint to
advise the commissioner an ad-
visory council of six person com-
prising—

(a) a representative of the
Chamber of Manufac-
tures;

a representative of the
Chamber of Commerce;

a representative of the

Retail Grocers’ Associa-

tion;

a representative of the in-

dustrial trade unions;

(e) a representative of the
Farmers’ Union; and

(f) a person nominated by the

Minister to represent the

general public.

(3) Bach member of the coun-
cil, other than the person nomi-
nated by the Minister, shall be
selected by the Governor from a
panel of three names submitted
by each of the organisations re-
ferred to in the last preceding sub-
section.

(4) Each member of the council
shall hold office during the Gover-
nor's pleasure and shall receive
such remuneration as shall be
approved by the Minister and pre-
scribed by regulation.

(5) The council shall meet
whenever summeoened by the com-
missioner but nat more than one
month shall elapse between each
meeting.

(8) The number of members
necessary to constitute a quorum
shall be five and the commissioner
shall be the chairman of and pre-
side at each meeting of the council
but shall have a deliberative vote
only.

The amendment speaks for itself. Dur-
ing the second reading debate mention was
made as to the advisability of appointing a
committee to assist the commissioner. I
said then that the commissioner who would

Very well, I need

M

)

)
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be appointed would be happy to have the
assistance and advice of people nominated
by organisations representative of the pub-
lic of Western Australia. He would seek
their advice on any points appertaining to
the prineipal c¢lauses of the Bill and be
guided by such information as they might
give him in relation to carrying out its
provisions. It is not necessary for me to
elaborate on the suggested representatives
of sections of the community, When the
Premier and other members on the Gov-
ernment benches spoke, they indicated
there might be some merit in this sugges-
tion, and I do not think the amendment
needs further expanation.

The MINISTER FOR LABOUR: I am
sorry I must oppose this amendment. Even
if we agreed to it in toto, it would not stop
there. I feel the commissioner would be
in the hands of the proposed council be-
cause there is another amendment on the
notice paper which is to be moved either
by the member for Stirling or the member
for Katanning, under which certain actions
to be taken by the commissioner must
have the sanction of the advisory council.

Mr. Court: I do not think that is correct.
They are there to advise, but I do not think
that he is bound by their recommendation.

The MINISTER FQOR LABOUR: If
members look at the amendment proposed
by the member for Katanning, they will
see the constitution of the advisory coun-
¢il. In the last portion of the amendment
it is indicated that the chairman shall
be the commissioner; that he shall preside
at meetings and have a deliberative vote
only. I would ask: A deliberative vote on
what? Does that not imply that there is
golng to be a meeting of the advisory
council? It also implies that there are to
be six members on that council. The ques-
tion is then placed hefore the advisory
council and a vote is taken

What is the effect of the vote? The com-
missioner only has one deliberative vote.
What is the voting going to he on? Will it
be on some question of top level admini-
stration, or as to whether there is going
to be an investigation or inquiry. The hon.
member proposes to take out of the hands
of the commissioner entirely jurisdiction
over the administration of the Act and
place it—and this is a misnomer here—in
the hands of an advisory council. I am
convinced that the hon, member honestly
feels that this could be an impartial body.
I would refer members again to the con-
stitution of the advisory council as con-
tained in the amendment moved by the
member for Katanning.

Mr. Nalder: Are you opposed to the
representative of the industrial trade
unions?

The MINISTER FOR LABOUR: I will
indicate what I suggest before I sit down.
The amendment, if carried, would mean an
advisory council consisting of six members,
which would make it impossible for the
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commissioner to administer the Act effec-
tively with such an advisory body. It is
proposed to appeint one representative
from the Retail Grocers’ Association, but
I would ask why not appoint one from the
Retail Traders’ Association, the stock
Brokers' Association, or the Licensed Vie-
tuallers’ Association?

. Mr. Nalder: That is going from the sub-
lime to the ridiculous.

The MINISTER FOR LABOUR: That
interjection leads me to indicate that pro-
vision for an advisory committee is already
covered by Clause 17 which empowers the
commissioner, on the advice of the Min-
ister, to appoint advisers, where necessary,
to inquire into the ramifications of diverse
industries. If the appointment of the six
representatives is agreed to, let us see what
would happen when they have to advise on
an industry with which none of them is
conversant.

Under the proposal in Clause 17 the com-
missioner could invite persons with the
requisite knowledge of any particular in-
dustry to advise him, That clause is
elastic, as will be seen from its wording.
Without going into details, I do not think
the amendment before the Chair would
cover the position adequately, but the pro-
vision in Clause 17 would. However, I
shall give favourable consideration to in-
serting a eclause in another place for an
advisory committee of two members to be
appointed.

Mr. Court: The amendment does not
stop the operation of Clause 17.

The MINISTER FOR LABOUR: If the
member for Katanning considers there
should be an advisory counecil in addition
to the provision in Clause 17, I am agree-
able to the appointment of a committee
of two. Under the amendment, machinery
will be set up where the commissioner will
have only a deliberative vote, No matter
how capable the representative of the trade
union or the person nominated by the Min-
ister were, they would vote blindly on many
matters inquired into by the commissioner.
The amendment is laudable in its inten-
tion but I am satisfled that it would not
tend towards expeditious administration of
the Act, that it would prolong the proceed-
ings and hamstring the powers of the com-
missioner. On the other hand, if he can
call in advisers for particular industries or
callings—

Hon. D. Brand: Only if he thinks fit.

The MINISTER FOR LABOUR: Would
the hon. member not consider calling in
advisers wherever necessary, if he were the
commissioner? That is putting the posi-
tion fairly. No doubt he would call in the
advisers to help him in his work. T can-
not agree to the amendment, but if the
member for HKatanning thinks there is
merit in a2 committee of two, I will give
favourable consideration to it.
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Mr. NALDER: It appears that the Min-
ister is not prepared to accept many
amendments from this side of the House.
They have been put up in good faith to
assist the commissioner to carry out his
job, The Minister sugeested that it will
be impossible for the commissioner to carry
out his work with an advisory council of
six. Apparently, the Minister considers
that those representatives will be appointed
with the sole object of interfering with the
work of the commissioner. The idea is to
assist him in his duties and he would no
doubt seek the advice of all sections of the
community. If this is the way the Minis-
ter treats the amendments put up by this
side of the Chamber, I can say that the
Bill will be opposed.

Mr. MAY: When the debate on the
second reading took place, almost every
Opposition member who spoke said that
this Bill would be the means for creating
another very large Government depart-
ment. In this respect, the Opposition
should be consistent and logical because
the amendment proposes to set up a com-
mittee of six representatives who are to
be remunerated at the discretion of the
Minister. The suggestion put up by the
Minister would fill the need without the
appointment of an advisory council of six
members, I feel that the proposal fore-
shadowed by the Minister will meet the
case and will certainly be the means of
lessening the expense of this department
when it is eventually set up.

Hon. D. BRAND: I support the amend-
ment moved by the member for Katan-
ning because it obviates many of the
difficultles and dangers which we, as a
whole on this side of the Chamber, have
seen in the appointment of one man with
the authority it is intended he shall have
under this Bill. I do not see that an ad-
visory council of six responsible people
representing all those concerned in trade
and commerce would hold up any deci-
sions. It would act in an advisory capacity
and deal with major problems arising as
well as the general policy of the administer-
ing the depariment.

Mr. Johnson: You have not read the
other proposed amendments yet.

Hon. D, BRAND: I am under the impres-
sion that the Government has brought
this Bill here as an alternative to what
the Premier called a cumbersome method
of price fixing. I gather from the speeches
made by many, particularly those on the
Treasury bench, that they are after those
who make the profits.

Mr. Johnson: The unfair profits.

The Minister for Works: Unfair profits
against the public interest.

Hon. D. BRAND: I imagine this alterna-
tive scheme just something of a general
set-up to deal only with the maljor prob-
lems associated with big firms making
large profits. Therefore, I cannot see why
the advisory council, which is envisaged
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by the member for Katanning, is anything
but helpful. If the Government were really
sincere in regard to the Bill and wHhat it
hoped to achieve by it, the amendment
would be eccepted, because it would cover
the basic problem in the minds of all of
uf., not only here but perhaps in another
place.

They would have the safeguard of those
people who are vitally concerned—the em-
ployer and employee, the manufacturer
and the primary producer. I urge the
Minister to accept this amendment because
I believe it will then make the RBill less
dangerous to the people concerned and will
assist it to find its way on fo the statute
book, With regard to the commissiones
calling in advisers, once again it is lef¥
entirely to him. He calls in people wha,
no doubt, he would expect to take up his
line of thought. He is not likely to ask
for the support or assistance in an in-
quiry of sgmeone who is not going to think
as he does or is not going to think along
the same lines as the Government which
appointed him,

I give the Minister an instance which
took place in this House in regard to an
inquiry that was moved by the Leader of
the Country Party with respect to a cer-
tain big industrial tractor-making indus-
try. The Government would accept it
only on certain conditions, I think the
Premier included himself, the member for
Stirling, the member for Nedlands, who
is an accountant, and the member for the
distriet who was put there obviously for
One reason. Therefore, that procedure
could he adopted if the commissioner him-
self, under the proposed set-up in this
legislation, could appoint advisers just to
give him moral support to achieve the
very result which the people in this State
are very much afraid of.

Mr. JOHNSON: The proposed amend-
ment I feel has some merit and *“some”
is the word which is of importance in that
statement, As I stated in my speech on
the second reading, I have rather a liking
for the idea of an advisory commitiee
under the eommissioner, but I ¢annot re-
gard the six persons mentioned in the pro-
posed amendment as being a balanced
team. When we get a team of six, four
of whom belong to the exploiting group,
at least then it—

Hon, Sir Ross McLarty:
mean?

Mr. JOHNSON: —tends to be an un-
balanced commission.

Mr, Court: Which four?

Mr., JOHNSON: The representative of
the Chamber of Manufactures, who ex-
ploits the manufacturers, the representa-
tive of the Chamber of Commerce who ex-
ploits the people to whom he sells goods,
the Retail Grocers’ Association who has
the same Interests, and the representative

What do you
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of the Farmers' Unlon, who is also on the
selling side. All these are to some extent
exploiters and to some extent exploited
in relation to where they stand in each
particular transaction, but, so far as the
consuming public is concerned, there is
only one nominated to represent them
and one to represent another special in-
terest in the form of the industrial trade
unions.

Admittedly, the representative of the in-
dustrial trade wunions would normally
have a similar interest to that of the per-
son representing the general public be-
cause, in the main, the trade unions and
the general public are the same people.
Whilst I agree with the principle of an
advisory council, I think we have the ldeal
people already there in a balanced form
and with a balanced background, and if
I imagined there was any hope of the
amendment going through this Chamber in
an amended form, the amendment I would
move under these circumstances would be
to reduce the number from six to three and
nominate the present employers and em-
ployees' representative on the State Arbi-
tration Court.

Those people are a balanced team whose
decisions we are used to accepting, and
who are well regarded by the public. They
deal with the same moral guestion of what
is fair and reasonable. They deal with it
against a background of economics, They
have a knowledge of what actually takes
place with regard to the householder and
they have a detailed knowledge and rights
of inspection in relation to manufacturers
and all sorts of trades. They are an ideal
group who have been, as nearly as we can
manage to make them, insulated from the
hurly-burly of special interests such as
chambers of commerce, chambers of
manufactures and trade unions.

I would wish that the Minister, when
dealing with the proposal to put forward
an advisory council in another place,
would give consideration to that group to
act as the advisory council. I trust that
the members of the Country Party, who
are of the opinion that an advisory coun-
cil is needed, will get behind that group
which cannot be accused of holding any
special interest. I feel that the proposed
commissioner would he pleased to have
their advice. I am not suggesting that
the advice would bhe direction because in
the amendment I envisage, I have said that
the council shall consist of people to advise.

A later clause refers to the exercise or
the causing to exercise of the powers, and
a period is mentioned. If that period
could bhe shortened, then we would have
the situation of the commissioner putting
6 prima facie case before people who are
already experienced and saying to them,
“Should I go on with it, or should I not?”
It would go before a body that we are all
prepared to accept.
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The idea is well worth a detailed exam-
ination. I trust that those who maintain
that there is an extreme difference be-
tween this measure and the arbitration
legislation will try to compare the Bill not
with the Arbitration Act as it stands, but
with the Arbitration Act in its formative
years, They will then find it is a very
useful step towards a more orderly eco-
nomy. I appeal to members to consider
that group of persons whom we trust with
a large degreee of responsibility in our
economic life, and I ask them to put their
trust in that group as advisers to the pro-
posed commissioner. I put this idea for-
ward in the hope that it will be accepted
by all sides of the Chamber because I can
see no possible arguments to maintain
that these persons are not such as we
can trust.

Hon. A. F. WATTS: If there is one thing
more than another that we want to do in
this measure, if it is to become an Act,
especially in its first year is to ensure
that all sections of the public have confid-
ence in the operations of the commis-
sioner. Pears have been expressed, some,
I think, quite bona fAde and others not,
that the operations of this legislation,
which is breaking new ground, may be of
such a nature as to inflict trouble and
hardship upon people who do not deserve
it. If it is to hecome an Act it is essential
that this fear, especially when it is bona
fide held, should be removed as soon as
possible. I know of nothing more likely
to remove it than the appointment of
some representative body, particularly in
the first periods of the legislation, to ad-
vise the commissioner; and I know of no
hetter way of achieving that advisory body
than by pgetting it through representation,
fairly balanced, of the community.

I am not going to say that the selection
in the amendment, which the member for
Katanning has led up to in his speech,
is absolutely perfect. It could probably
be improved upon, but I suggest that if
the advisory body does not include repre-
senfation from the business community,
it will almost certainly fail to achieve its
purpose which, I think, I might summarise
by saying that it would tender to the com-
missioner such advice as would ensure
that the legistation would work smoothly.

Let me point out to the Minister that
the amendment that we are now discuss-
ing—that is, the appointment of this ad-
visory council—contains nothing to give
it any powers other than those of an ad-
visory nature. If he is going to question
subsequently any other amendments that
are proposed, having reference to this
council, that is a different matter, but
at the moment he is not asked to give
that body any powers other than ad-
visory. He has taken exception to the fact
that the commissioner is to have only a
deliberative vote, and therefore by some
queer method of reasoning he has assumed
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that because it is suggested that the matter
should be put to the majority vote of the
council it goes beyond advice.

I do not think that is so. How on earth
can a body of this nature tender advice
unless the majority are in favour of that
particular piece of advice? And the only
way to get the majority view is to say,
“Five for and three against,” or whatever
the case may be. There would otherwise
be no means of finding out if the couneil
was in favour of the advice being tendered.
Unquestionably I would have thought that,
from the Minister’s point of view, it would
be a far fairer method than to allow some-
one to make a suggestion and no deter-
mination to be arrived at upon it.

Then again, I notice, too, that the
amendment requires a minimum of five for
the quorum. Obviously a meeting could
not be held unless there was a representa-
tive attendance, which, I think, was a wise
provision. I see no fundamental objection
to this proposal and believe the success
of the measure will stand or fall by the
presence or absence of a worth-while pro-
vision of this nature—as far as I am con-
cerned, it certainly will. I think on this
occasion the member for Leederville
apparenfly gave the matter considerable
thought, and I will not be critical of what
he said. He proposed that the members
of the present Industrial Arbitration Court
bench might make the best advisory coun-
cil or committee, but in the circumstances
surrounding this legislation I do not think
they would.

Those gentlemen are accustomed to
making determinations after the lengthiest
evidence has been submitted to them and
they have little or no knowledge of the
details of some occupations, apart from
that evidence, and so, even with whatever
knowledge they might have in view of
evidence they had heard in regard to
various occupations, they would not have
the slightest knowledge of the intricacies
of the world of trade, and there are
intricacies and difficulties facing the most
honest and industrious trader in the
country.

One must have some knowledge of those
intricacies fairly to assess the position
and I say, with the greatest respect, that
the gentlemen to whom I have referred
would not have the necessary knowledge
and would not, in regard to this matter,
have an opportunity to obtain it. I there-
fore think the suggested type of advisory
council is much to be preferred and I hope
the Minister will reconsider his views on
this question.

As regards the alleged ill-balanced nature
of the proposed council, it is true that the
first two representatives, having been
selected from panels of three nominated
by their respective organisations, would
come from the Chamber of Manufactures
and the Chamber of Commerce. I can
imagine there being two very reputable
gentlemen who could be selected irom
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those organisations and who would con-
ceive it to be their duty—notwithstanding
the association that they have had over
& period of many years-—to give fair treat-
ment t0 everyone concerned.

We come next to the Retail Grocers’
Association, the members of which I
believe are mostly trading in country dis-
tricts, as opposed to what I believe is
called the Retail Traders’ Association,
most of the members of which I under-
stand are to be found in the metropolitan
area, Therefore there was brought in, for
what it was worth, a representative of
those who carried on their trading avoca-
tion outside the City of Perth.

Now we come to the industrial trade
unions. Had this been an ill-balanced
proposal, I would have thought that those
who invented it would have left out any
reference to industrial trade unions hav-
ing & nominee on the counecil. In my
view, they are just as much entitled to
representation and just as likely to see
fair play to all concerned as would be the
representative of the other organisations
that I have referred to.

Then we have the Farmers’ Union. I
decline to agree with the member for
Leederville that that organisation should,
by any stretch of the imagination, be in-
cluded in a list of exploiters, even if I
could agree—and I cannot at this june-
ture—that the other interests mentioned
should be so included. I would have
thought that in all the circumstances
there could not be a more unbiased fra-
ternity in a maftter of this kind than the
Farmers’ Union. Unless I misunderstand
the position entirely, the majority of
members of that organisation would be
most interested in discovering what prac-
tices or ftrading methods impose undue
obligations on them at a time when they
are feeling the effects of rising costs and,
not very clearly, rising prices.

Lastly, there is the nomination of the
general public’s representative by the
Minister and that seemed to me to be the
ideal finish because it left him with a
completely free list. The Minister could
bring In anvone he wanted to, and I
think it is a very well balanced proposi-
tion. Turning to the provision that the
commissioner may, if he thinks fit and the
Minister approves, appoint advisers, I do
not doubt he could and I should hope he
would, even if he had an advisory council.

I would not interfere with the proposals
in that clause because it seems to me
that, quite apart from the general advice,
under the clause we are now dealing with,
given him by the advisory council, there
would be times when he would of neces-
sity have to call in somebody expert in a
particular occupation, and particularly
when dealing with such a phase as pro-
fessional services or conglomerate trades-
men’s services, which neither the Chamber
of Commerce, nor probably the industrisl
utr;ior;s' representative, would know much
about.
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The point I wan{ to press on the Min-
ister is that I do not think he will suc-
ceed in placing this legislation on the
statute book unless he takes steps to re-
move the apprehension which, bona fide,
does exist in some guarters, especially in
the early stages of the legislation, and
which I think he will remove by a pro-
posal such as this.

The MINISTER FOR LABOUR: The
proposal of the member for Katanning is
for a large advisory council and I do nol
see how such a body would help the com-
missioner. The requirement is that they
have to meet once per month and, despite
what the member for Stirling says, there
is room for a deliberative vote, and that
has reference to a further amendment
in the name of the member for Stirling—

Hon. A. F. Watts: You need not have
that if you have this one.

The MINISTER FOR LABOUR: I sug-
gest that the facts and flgures, balance
sheets and profit and loss acounts would
have to be put before the six members.

Hon., A. F, Watts: I think you are
getting too deep altogether, This Is to
advise on principles.

The MINISTER FOR LABOUR: That
is what I am leading up to, There would
be nothing to stop the commissioner from
getting advice on certain aspects. If I
had anything to do with it I would say,
“We will call in representative people for
particular cases”. There could be two, five
or even half a dozen, but they would not
be a statutory advisory council. When
other industries or callings had to be con-
sidered, and vossibly inquiries made in re-
gard to their ramifications, we would say,
“We will get experts in that particular
field”. But the set-up envisaged by the
hon. member would be an advisory council
with voting powers, and it must meet at
least once a month. There would be a lot
of disputation and the commissioner would
be hamstrung, ©On the other hand, if
the clause, as it is now set out in the Bill,
weare adopted, it would be much more
elastic.

If the commissioner found it necessary
or thought it advisable to have an advisory
council of the number and nature men-
tioned in the amendment, there would be
nothing to stop him from having it. But
if he wants to have a change of advisers
in regard to a particular trade, he should
not be bogged down by having an advisory
council of the same advisers all the time.
The member for Stirling said that the
member for Leederville gave consideration
to his proposition. I agree on the face of
it that it looks sound, but I suggest that
the Arbitration Court has a full-time job
now and I think there would be opposi-
tion from the unions end the employers’
organisations if the court were to remove
itself periodically and place itself in the
position of an advisory body to the com-
missioner.
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Mr. Court: It would have to be kept
ready for an emergency, too.

The MINISTER FOR LABOUR: That is
§0. The president of the court is a legally
trained man but with all due respect to
the two lay members, although they have
& wide knowledge of industrial and general
affairs, it would still be necessary to tap
various sources to get expert advice in
certain directions.

Hon, A, F. Watts:
in that case.

The MINISTER FOR LABOUR: That
is the position as I see it, and I regret
that I must oppose the amendment.

Hon. A. P, WATTS: There is very little
more I want to say hut there is one aspect
I would like to make clear to the Min-
ister. I believe that the intention of in-
troducing the amendment was to improve
and not make more difficulties in this
measure. These amendments have been
on the notice paper for a fortnight and
I am surprised, in view of what the Min-
ister has said, that in that time there
has not been & counter amendment of
some sort also placed on the notice paper
so that members could give consideration
to it as an alternative to the amendment
that has been moved. During that time
we could have given consideration to the
Government’s proposal in the same way as
ours have doubtless been considered by the
Minister.

The difficulties that we have in getting
amendments drafted are much greater
than those of the Minister who has the
whole panoply of the Crown Law Depart-
ment behind him, as I well realise from
past experience. Yet we succeeded in get-
ting substantial amendments on the notice
paper within seven or eight days of the
introduction of the Bill, I cannot resist
that reproof of the hon. gentleman, and,
like the schoolmaster, I say, “I hape it will
not occur again”,

To advise the council

Mr. NALDER: The object of the
amendment was t© make the Bill work-
able, if at all possible, The main objec-
tion that has been raised against the
measure is that the commissioner will have
all-embracing powers; he will be set up
as a dictator; and the idea of this amend-
ment is to provide advice for the commis-
sioner. If it were adopted, it would give
the public of Western Australia the con-
fidence that they need when the Govern-
ment brings down legislation of this nature.
If the amendment were adopted, the pub-
lic would be able to say, ‘“The commis-
sioner will have the advice of people who
are nominated by their various representa-
tive bodies and they will have a knowledge
of the situation; they will advise the com-
missioner in regard to those aspects.” So
I regret that the Minister is not prepared
to agree to it.
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Mr. W, A. MANNING: I regret that
the Minister has not seen fit to accept
the amendment because I feel that we
should do everything possible to protect
the innocent party. It is all very well to
have clauses dealing with those who have
conducted unfair trading; but, In a case
such as this, it would be easy to implicate
an innocent person and I think we should
take the risk of even allowing some guilty
person to get away with it in order to
safeguard those who are trading honestly,
Because of the provisions of this Bill, if
8 mistake were made, such & person could
have his whole business ruined.

If a council such as is envisaged in the
amendment were provided, its members
could advise the commissioner and could
safeguard the positiocn and prevent any
misapplication of the Act. I feel that not
enough emphasis has been given to that
side of the question, I think members
will agree that it is important, if we are
going to control unfair practices, to en-
sure that we are not going to damage the
individual who conduects his business on
fair and decent lines. The problems as-
sociated with business today are real and
we have to he extremely careful we do
not damage the economic structure of the
State. Therefore, 8 course such as this
is necessary to achieve that object.

Mr. JOHNSON: I disagree with such
eminent persons as the Minister and the
Leader of the Country Party in the as-
sumption that the members of the Arbi-
tration Court in this State are not suitable
persons to advise the commissioner. Al-
though members of that court are ex-
tremely busy, no doubt advice could be
given quite easily and sometimes without
a great deal of knowledge being reqguired.
The members of that court, however, have
a background knowledge of practically
every trade and profession and of every
phase of commerce.

An advisory council should be one that
is acceptable to the general public and
there is no section of the community that
does not accept that court as being com-
pletely trustworthy. I can assure the mem-
ber for Katanning that some of these
bodies which are specially interested are
not regarded with trust by everyhody. The
reason why I put forward the case for
the Arbitration Court is that no one mis-
trusts the members of that court.

Mr. Court: Do you trust the Arbitration
Court?

Mr. JOHNSON: Yes.

Mr. Court: I have very vivid recollec-
tions of some remark which you passed
about the Arbitration Court before the
present president was appointed, which
were not very complimentary.

Mr. JOHNSON: I said that I thought it
was exceeding its authority. However, that
is beside the point. The point is that we
have people who are thoroughly trusted
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and they are the ones who should be ap-
pointed as advisers to the commissioner.
The commissioner has to submit to the
advisory council only a prima facie case.
The Bill gives to the commissioner a great
deal of power and he would refer only
matters of principle to the advisory body.

Amendment put and a division taken
with the following result:—

Ayes 18
Noes 22
MaJjority against 4
Ayes.
Mr. Bovell Sir Ross Mclarty
Mr. Brand Mr, Nalder
Mr. Cornell Mr. Owen
Mr., Court Mr, Perkins
Mr. Crommelln Mr. Roberts
Mr. Grayden Mr. Thorn
Mr. Johnson Mr, Watts
Mr. Mann Mr. Wild
Mr. W, Manning Mr, I. Manning
f Teller.)
Noes.
Mr. Andrew Mr. Marghall
Mr. Brady Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Gafly Mr, O'Brien
Mr, Graham Mr. Potter
Mr. Hall Mr. Rhatigan
Mr. Hawke Mr, Rodoreds
Mr, W. Hegney Mr. Sewell
Mr. Hoar Mr. Sleeman
Mr. Jamlieson Mr. Tonkin
Mr, Lapham Mr. May
{Teller.)
Pairs.
Ayes. Noes,
Mr. Hearman Mr. Kelly
Mt. Oldfield Mr., Toms
Mr, Hutchinson Mr. Lawrence
Mr. Ackland Mr. Heal

Amendment thus negatived.
Clause, as previously amended, agreed to.
Clause 10—Cost of administration:

Mr., I. W, MANNING: I am interested
to know how much a department required
to administer this legislation effectively
would cost and what sum of money Par-
liament would he asked to appropriate
for that purpose.

The MINISTER FOR LABOUR: Ordi-
narily I would ask the member for Harvey
to put his question on the notice paper.
However, I would point out that the clause
is a customary one which is required in
any pieee of legislation when there is to
be an imposition of expense on the Crown.
If this is necessary, it will be for Parlia-
ment to appropriate the money and for the
g‘reasurer to determine what should be

one.

Mr. I. W. MANNING: Surely the Gov-
ernment has some idea as t0 how large
the department envisaged under this
legislgtion will be! The Government has
had previcus experience in matters of this
kind during the price-fixing period. The
Treasurer must have some knowledge of
the amount of money he will ask Parlia-
ment fo appropriate for this purpose.
Cannot the Minister tell us?
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The MINISTER FOR LABOUR: No,
not at this stage. Much would depend
on the salaries to be paid to the officers.
It all depends on circumstances. Those
appointed would be highly skilled men and
it 1s hoped not too great a number wil bhe
required. I assure the hon. member that
due regard will be given to the question of
cost.

Mr. BOVELL: Surely the Minister must
have some idea as to the salary that will
be offered {0 the commissioner! The Gov-
ernment would not draw up & Bill of
this nature without giving some thought
to the salary it would offer to a suitable
commissioner. Under the Betting Control
Act, the commissioner draws a higher
salary than the Commissioner of Police.

Mr. COURT: The Minister should make
some forecast of what is in his mind. The
top people in the department will of
necessity be highly skilled men who cannot
be obtained in a hurry and the Govern-
ment must have given some thought as to
the cost that will be involved. A Govern-
ment amendment envisages a fairly
permanent special department to consider
special applications and this would neces-
sitate the employment of several more
people than would the Bill in its original
form. Staff must be appointed to deal
with the number of applications that will
be made. It would not take long for this
department to run up a cost of £100,000
a year. The department would expand.
We all know that once a Government de-
partment is created, it is difficult to stop
it from expanding, try as hard as we may.
If the Minister considers £100,000 to be a
reckless estimate, he should say so, be-
cause cost is one aspect that has been
criticised in this Bill.

The PREMIER: In answer to the mem-
ber for Nedlands I would say that the
“guesstimate” would, in practice, be very
wide of the mark. It has been pointed
out that the Bill is framed to enable ihe
commissioner to investigate the individual
fnstead of a section of industry or an
entire industry. All we could do at this
stage would be to make a very rough
estimate. A considerable amount would
depend on the deterreni effect that a law
of this kind would have. My own view
is that it would be considerable. In other
words, the fact that there is a law such
as this on the statute book would have a
good disciplinary effect, and there would
not be the necessity to build up a large
staff. Nor do I agree with the member for
Nedlands that once a Government depart-
ment is established, it continues to in-
crease. That is not the case at all.

Mr. Roberts: Price fixing did that.
The PREMIER,: It did for a time but

during the later stages the staff was re-
duced considerably.

Mr. Court: Are you going to make a
“guesstimate”?
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The PREMIER: No. The commissioner
would develop an organisation along the
most practical and economical lines
possible. Instead of having a large
permanent staff, he would use the set-up
contained in Clause 17 of the Bill, and for
a time employ experts to advise on a par-
ticular problem. As soon as their advice
was given, whether or not acted upon by the
commissioner, they would no longer be a
charge on the Governmentf. In regard to
the salary which might be paid to the
commissioner, it will have to be a very good
one if we are to atiract a person who is
'ai:al;;able of fairly and efficiently doing the
ob.

Mr.
called?

The PREMIER: Applications would be
called for the position and the salary would
be decided upon before they were called.

Mr. Roberis: Some people might acecept
the position without any salary.

The PREMIER: I do not know whether
the member for Bunbury is suggesting that
he is prepared to resign his seat to accept
the position.

Mr. Bovell: He could retain his seat at
the same time because it would not be an
office of profit.

The PREMIER: It would be an office of
profit. The member for Vasse should not
allow anyone to lead him into trouble
thinking along those lines.

Mr. Bovell: You are suggesting that the
commissioner could have an income other
than his salary.

The PREMIER: I am suggesting that if
a person took this position without any
payment, he would be accepting an office
of profit under the Crown. The fact that
he would not receive any payment would
make no difference. The salary offered in
the advertisement csalling for applications
would be an adequate one and certainly it
would be one of some considerable dimen-
sions. In the event of this Bill becoming
law, everybody concerned, whether In
favour of or opposed to the legislation,
would be anxious to see the best possible
man appointed as commissioner.

Mr. I. W. MANNING: I am interested to
know what the Government has planned
in the matter of salaries. I expressed some
concern that the Treasurer did not in-
dicate very clearly the size of the depart-
ment to be established or the cost thereof.
If it is to be £100,000 a year, and that is
the figure I have estimated—

The Minister for Labour: On what do
you base the estimate of £100,000?

Mr. I. W. MANNING: —then the charge
on the Treasury for this legislation would
far out-weigh any advantage to be gained
by the community. The Treasurer should
have looked at that angle very deeply. If
he believes there is not a great deal of
profiteering going con, and he {s only after

Nalder: Would applications be
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certain organisations, I suggest that it is
poor business to spend £100,000 to achieve
that end. He could leave them well alone
and approach the problem in a less ex-
pensive manner.

The PREMIER: Whatever the cost, the
saving to the public would be many times
greater. The commissioner would not need
to refuse an increase of any great extent,
or to impose a reduction in price to any
egreat extent to save a very greal amount
to the community if the commodity in
question were in daily use. The savings
over a year could be very great indeed. I
remember Mr. Playford, the Premier of
South Australia, giving an instance at the
Premiers’ Conference in Canberra where
the public tn that State had been saved
very large sums of money in a year by
virtue of the reductions which the Com-
missioner of Prices in South Australia had
brought into effect. If the cost of adminis-
tering this legislation were to be £30,000
per annum, that cost could be saved five
times over in benefit to the general com-
munity.

Clause put and passed.

Clause 11—Appointment of commis-

sioner:

Mr. COURT: This clause deals with the
appointment of the commissioner and pro-
vides that—

The Governer may appoint to the
office for such term, at such a re-
muneration and subject to such con-
ditions of service as the Governor
determines, and is hereby authorised
to determine, a person having ex-
perience in commercial, business and
trading affairs.

When the Premier answered an interject-
tion during the second reading debate, he
said the appointment would be made out-
side the Civil Service. On reading the Bill
through quickly at the time, I was not
aware of Clause 12, and particularly para-
graph (d) which does envisage that the
commissioner appointed under Clause 12
could be an officer within the meaning of
the Public Service Act.

I raise this point because no doubt the
Premier had good reason for saying that
the appointment would be made outside
the Civil Service. I imagine difficulty will
be experienced in obtaining the services
of a person with the commercial qualifi-
catlons and experience to undertake this
job satisfactorily. We must credit the Gov-
ernment with sufficient foresight to have
given this matter some thought, and neo
doubt the Government has some person
in mind. In considering who he is, we
must have regard to the fact that he needs
to be a superman and he will have to
possess extraordinary powers if he is to
3;3 sxc;:essful and fair in administering

e Act.
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Not only-has he to investigate, but he
has to call and examine witnesses, call for
information of an unlimited nature, use
that information almost in any way he
likes, and set out rules of evidence. In
relation to deciding a case against a per-
son, he will have to carry out the func-
tions normally entrusted to a person of
great judicial training. Now that the
Government has decided against an sdvis-
ory council, the commissioner must under-
take the impossible. In times of war and
other emergencies, it is often hecessary to
entrust & man with far-reaching powers.
but in these times it is not so vital to
do that. I would like to hear from the
Premier whether it is intended to make
the appointment from outside the Civil
Service, or whether on subsequent reflec-
tion, following his introduction of the Bill,
and in view ¢of the provisions of Clause 12,
the appointment will come from the Civil
Service,

The PREMIER: I would say that appli-
cations will be called both from within
and without the service. Obviously, the
Government would be anxious to have the
widest possible c¢hoice. In the normal
course of events, the Government would,
I think, choose an applicant from outside
the service provided he was considered to
have superior qualifications and superior
experience, and provided he was regarded
as being better for the job. However, the
position could arise where the applicants
from outside the service might not be as
good, in all respects, as an applicant from
within the service. That could more par-
ticularly apply if this proposed law were
Eo be restricted to one year or may he
wo.

If the legislation were to be restricted,
we might find it difficult to get a highly
qualified applicant from outside the Publie
Service to give up his present occupation
to take on a job with the Government
that might not last for more than 12
months or two years if the second period
became the life of the proposed law. The
answer to the memher for Nedlands is
that the Government would call applica-
tions in the first place, at the same time,
from outside as well as from inside the
Public Service. Provided the Government
was satisfled that an applicant from out-
side had the necessary qualifications and
practical experience in trade, commerce
and industry, preference would be given
to his appointment.

Mr. Court: Is it a fair question to ask
whether you have a person earmarked
for the joh?

The PREMIER: I give the hon. mem-
ber, and others, the assurance that no
one has been pinpointed or earmarked for
the position.

Mr. BOVELL:; Would paragraph (b) of
Clause 11 exclude the appointment to this
position of a member of the judiclary? I
can imagine that the services of a legal
man might be required, but not many
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members of the judiciary of Western Aus-
tralin have had iraining in commercial,
business and trading affairs.

The PREMIER: Unless a member of the
judiciary had experience in commercial,
business and trading affairs, this provision
would certainly prohibit consideration of
his appointment. IR addition, I would say
that the person needed for the position
of commissioner would be a person requir-
ing not so0 much legal training and know-
ledge as experience of a practical character
and therefore factual knowledge of some
branch of trade, industry or commerce.

Clause put and passed.
Clause 12—Appointment of staff:

Hon., A. P. WATTS: I move an amend-
ment—

That after the word “may"” in lne
1, page 6, the words ‘on the recom-
mendation of the commissioner” be
inserted.

I do not think any appointment should
be made to the staff of this concern with-
out the recommendation ¢f the head of it.

The Minister for Labour: I have no ob-
jection to the amendment.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 13—General powers of commis-
sioner:

Hon. A. F. WATTS: As I understand the
use of the words "as are prescribed”, it is
either by the Act or the regulations made
under it. I do not want to give the com-
missioner any immunities that are not
provided for by this legislation, or any
powers that are not subscribed to by Par-
liament. I therefore move an amend-
ment—

That after the word “prescribed” in
line 33, page 6, the words “by this
Act” be added.

The MINISTER FOR LABOUR: The
member for Stirling is being over-cautious.
This is not an unusual clause in certain
Acts of Parliament. The Interpretation
Act provides that when the word “pre-
seribed” is used, it means by the Act and
by the regulations. It is not suggested
that the commissioner would be hemmed
in by a multitude of regulations. It is not
necessary to have these words added, but
if the member for Stirling thinks i{ is,
then I have no strong objection. How-
ever, the regulations that would be made
would be in accordance with the provi-
sions of the Act, and they would have
to be tabled and could be disallowed. I
think that the hon. member should not
persist in the amendment. At this stage
I think the amendment should be opposed.

Hon. A. F. WATTS: I do not think the
amendment is as unimportant as the Min-
ister seems to Imagine. ‘The power to
make regulations under the legislation is
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considerable and there is nothing in the
Bill to minimise it. It is possible to add
powers by means of regulations and in
a measure such as this I do not think we
are justified in having any power or im-
munity which is not prescribed by Parlia-
ment, because a regulation could be made
the day after Parliament rose—it has been
done on occasions—and it would remain
in operation, if it were disallowed at all,
until at least one month after Parliament
resumed sitting—a period which is fre-
quently seven months.

Therefore we could have a most undesir-
able regulation in operation for that
length of time. If the Minister wishes to
add any power for the commissioner,
which i5 not at present in the measure,
let him bring it forward so that it can be
dealt with. Do not let us have additional
powers conferred by regulation in the
circumstances to which I have referred.

Mr. BOVELL: It would be dangerous to
agree to the clause without including the
words sought to be added. I have heard
members on both sides of the Chamber con-
demn government by regulation. This leg-
islation is so far-reaching that any fur-
ther powers should he brought before
Parliament for ratification. I support the
amendment.

Mr. COURT: There are other and later
provisions on which I wish to comment
and this amendment is pertinent to them.
I think we should be careful to restrict in
some way the powers of the commissioner.
He will have widely prescribed immunities
which a trader does not enjoy, and under
the provisions of later clauses the most
innocent trader could be subjected to a
severe buffeting in the course of an in-
vestigation, with no recourse at all,

The MINISTER FOR LABOUR: The
member for Stirling suggests that five
minutes after Parllament rises the Act
could be proclaimed and regulations
gazetted, having the power of law until
one month after the commencement of the
next session of Parliament. If there is any
doubt remaining in that regard I will
withdraw my objection to the amendment.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 14—Delegation of powers:

Hon. A, P. WATTS: I intend to vote
against the clause and will refer to what
the Premier said in this regard during the
debate on the second reading. He said
that the commissioner himself would
make all inquiries which he deemed
reasonable in matters of this kind; in
other words, the commissioner could not
delegate his powers, and I think that is
the proper way of handling it. Unfortun-
ately the Premier was not correct in mak-
ing that statement as this clause places
no limitation on the power of the com-
missioner to delegate his powers.
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The general outline of governmental
statements in regard to this matter is that
a person is to be appointed who will have
qualifications and experience such as will
render it obvious that he is a suitable
person to appoint as commissioner. As-
suming he is appointed and wants to
undertake something at a distance from
his office, he would delegate his powers to
somebody else not equally qualified and
withoul the same experience. I thought
that, as the Premier said, the power of
delegation would not exist, but I will vote
against this provision and I hope the
Commitiee does so.

The MINISTER FOR LABOUR: I hope
the Committee will not agree with the
Leader of the Country Party. If the hon.
member is out of the State or takes a
well-earned holiday, his deputy acts for
him. That is one of the main reasons why
the power of delegation is included. If the
commissioner takes recreation or sick
leave, there must be some one entitled to
take his place,

Mr. Cowrt: That 1s in the previous
clause.

Mr. Nalder: Do you not know your own
Bjll? What about paragraph (b) of
Clause 127

The MINISTER FOR LABOUR: That
refers to the appointment of an acting
commissioner,.

Mr. Nalder: That covers the case you
have been putting up.

The MINISTER FOR LABOUR: I would
remind members that this is exactly the
same provision as was in the Prices Con-
trol Act, 1948, which was agreed to by a
Liberal-Country Party Government.

Mr. Court: You said this will not be an
all-embracing measure, but it will be more
specific,

The MINISTER FOR LABOUR: I think
the commissioner should have the power
to delegate his authority, except the power
of delegation.

Hon. A, F. WATTS: The Minister starts
from wrong premises and arrives at an
incorrect conclusion in this case, hecause
the premise he starts from is that this
proposal is to apply during the absence of
the commissioner. It is to do nothing of
the kind because provision for the absence
of the commissioner is made in paragraph
(b) of Clause 12.

The Minister for Works: But he would
not have the powers of the commissioner,

Hon. A. P. WATTS: There is no question
about the ability of the Governor to ap-
point somebody to do the job when the
commissioner is not available for any
reason, but the power of delegation—

The Premier: Would you agree to insert
after the word *delegation” in line 37 the
words, “to the acting commissioner?”

[ASSEMBLY.])

Hon. A. F. WATTS: Yes, I would.

The PREMIER: I move an amendment—

That after the word “delegation” in
line 37, page 6, the words “io the act-
ing commissioner” be inserted.

If this amendment is earried, I think it
will be necessary to delete the word
“delegate” in line 39. If the amendment
is accepted, it will give the commissioner
the right to delegate his powers and fune-
tions to the acting commissioner which
would mean that, in the event of the com-
missioner being away on sick leave, or for
some other purpose, and the Governor ap-
pointed an acting commissioner, the com-
missioner could delegate his powers and
authority to that acting commissioner.

Mr. Nalder: Would not they be delegated
by the? appointment of the acting commis-
sioner

The PREMIER: I think not.

Mr. BOVELL: I consider this unneces-
sary duplication. Paragraph (b) of Clause
12 gives the Governor power to appoint a
person to be called the acting commis-
sioner. Are we going to have a commis-
sioner and an acting commissioner and
when the commissioner goes away he
delegates his powers to the acting commis-
sioner? Under paragraph (b) the Gov-
ernor will appoint a person to be an act-
ing commissioner and then the commis-
sioner will have to delegate his powers to
that person.

The Minister for Works: What is there
in the Bill to say that the acting commis-
sioner shall have the powers of the com-
missioner?

Mr. BOVELL: Paragraph (b) of Clause
12 covers that. The acting commisisoner
will have the same powers as the commis-
sioner if he is appointed by the Governor.

The Minister for Works: Not necessarily,

Mr. BOVELL: In that case, the commis-
sioner could override the Governor and he
could refuse to delegate his powers to the
acting commissioner appoinied by the Gov-
ernor.

The PREMIER.: I think there might be
something in the point of view presented
by the member for Vasse, and I ask leave
to withdraw the amendment.

Amendment, by leave, withdrawn.

Hon. A, F. WATTS: The Minister re-
ferred to the Prices Conirol Act. I did
not see, and T do not now see, any objec-
tion to a delegation of the power to fix
the minimum or maximum price; but I
have considerable objection to delegating
some of the authoritles in this legislation
when, as I said, we have had impressed
upon us the necessity of appointing some
person who is particularly suitable for this
kind of position by virtue of his experience,
ability and capacity for fair play, etc. We
will give him an opportunity to delegate all
his powers for an Indeterminate period
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apparently to somebody who possesses none
of these qualifications. I would not have
objected to them being delegated fo the
acting commissioner, but I am strongly
opposed to the clause as it now stands.

Mr. COURT: The Minister in charge,
as well as the Premier, has reiterated
several times the fact that the commis-
sioner will be a man with some special
qualifications and we know that if he is
to be able to do the job, he really will
be & man of special qualifications. It would
be a catastrophe if this man were able to
delegate {0 anybody other than the acting
commissioner, all these sweeping powers,
Therefore I feel that it is impossible to
regard this as being on all-fours with the
Prices Control Act to which the Minister
referred. Under that Act there were many
minor duties that were required to get
the department functioning. The com-
misgioner under that Act would have been

unable to function without having the -

power of delegation.

- However, it has been impressed upon us
tonight that this is to be a different form
of control, a more specific form and a more
difficult form of control, and therefore the
power of delegation must he very re-
stricted. I consider that Clause 12(h)
amply covers the position. That will en-
sure continuity in the office, and I feel
sure that the power of delegation at this
stage Is most dangerous and unnecessary.

The MINISTER FOR LABOUR; I re-
ferred to annual leave and about a person
being indisposed. The Arbitration Court
often refers certaln cases or delegates its
powers to a conciliation commissioner.

Mr, Court: He is a highly trained man
and they cannot go beyond him,

The MINISTER FOR LABOUR: The
decision of the conciliation commissioner
could be appealed against. The person
next in line to the commissioner could be
his deputy. Does the hon. member mean
to say that such an officer could not act
for the commissioner if the commissioner
happened to be absent or he was on leave
and an investigation was required at Kal-
goorlie or Albany, for instance? If this
provision were deleted it might curtail the
activities of the department in such
instances where the commissioner was
already engaged on an inguiry and wished
to delegate his powers to the next officer
in charge. The commissioner would not
delegate his powers to the office boy.

Earlier in the evening members of the
Opposition kept asking how much the ad-
ministration of this department would cost.
I replied that the commissioner would be
a highly qualified man and his officers
would be highly qualified also. Therefore,
what would be wrong with the commis-
sioner delegating his powers to a depuiy?
The clause is quite sound and, despite what
the member for Stirling has said, a similar
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provision was used in 1948 and many im-
portant inquiries were conducted from
that year until 1953,

Mr. BOVELL: The Minister has tried
to explain the clause, but I am quite con-
fident that paragraph (b) of Clause 12
covers the position entirely. It gives the
Governor power to appoint an acting com-
missioner. No matter where the commis-
sioner may be, he will still be the commis-
sioner and his staff will conduct the activi-
ties of the department. If the commis-
sioner has to leave the State the Governor
will appoint an acting commissioner with
Necessary powers.

Clause put and a division taken with the
following result:—

Aves 22
Noes 15
Majority for ... 7
Ayes,
Mr, Andrew Mr, Marshall
Mr. Brady Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Gaffy Mr. O'Brien
Mr. Graham Mr, Potter
Mr. Hall Mr. Rhatigan
Mr. Hawke Mr. Rodoreda
Mr. W. Hegney Mr. Sewell
Mr, Hoar Mr. Sleeman
Mr. Jamiescn Mr. Tonkin
Mr. Johnson Mr. May
( Teller.}
Noes.
Mr. Bovell Sir Ross Mclarty
Mr. Brand Mr, Nalder
Mr. Cornell Mr, Owen
Mr. Court Mr. Roberts
Mr. Crommelln Mr. Watts
Mr. Grayden Mr. Wild
Mr. Mann Mr. I. Manning
Mr. W. Manning (Teller.)
Pairs,
Ayes. Noes,
Mr. Kelly Mr. Hearman
Mr. Toms Mtr. Oldfleld
Mr. Lawrence Mr. Hutchinson
Mr. Heal Mr. Ackland
Mr. Lapham Mr. Thorn

Clause thus passed.
Clause 15—Secrecy:

Hon. A. F. WATTS: I move an amend-
ment—

That subparagraph (i) of paragraph
(d), line 31, page 7, to line 6, page 8,
be struck out.

The MINISTER FOR LABOUR: I am
not too sure as to what the member for
Stirling means by his amendment. As far
as T can see, the Attorney General may
require certain papers in connection with
prosecutions and surely it will not be sug-
gested that the commissioner is not entitled
to place those papers in the hands of the
Attorney General!

Mr. Court: I think the Minister is con-
fusing this with the Act. T think the
papers there refer to an offence against
ahy law outside the Act.

Hon. A. F. WATTS: It would appear that
the Minister and I are at cross-purposes
and I will explain to him what I feel the



1208

position is. The paragraph at the bottom
of page 7 of the Bill refers to offences
against any law, not this law, but any law.
In consequence, the paragraph at the top
of page 8 of the Bill appeared to me to
have reference to producing to the Attorney
General and the Minister evidence of
offences against any law which had come
to the commissioner’s notice, and I felt
they must both go out. I have no objection
to the Attorney General having informa-
tion as to offences against this Act because
I suggest further that prosecutions should
not commence without his consent. I
would, therefore, ask permission to with-
draw my amendment.

Amendment, by leave, withdrawn.

Hon. A. F. WATTS: I move an amend-
ment—
That the following words in lines 33
to 41, page 7, be struck out—
(I) from communicating to the
Attorney General and the
Minister any information
which comes to his knowledge
in consequence of his official
pasition and which makes it
appear that any person has
committed, or is suspected of
having committed, or is about
to commit, an offence against
any law;

Amendment put and passed,

The MINISTER FOR LABOUR: I would
now like to refer members to the provision
contained at the top of page 8 of the Bill.
I move an amendment—

That the word “such” in line 4, page
8, be struck out, and that after the
word “offence” in line 4, page 8, the
words “under this Act” be inserted.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 16 to 18—Agreed to.

Clause 19—Powers of investigation and
inquiry:

Mr. COURT: 1 invite the attention of
members to the powers of investigation and
inquiry that are to be given to the com-
missioner. I know this point has been
touched on during both the second reading
and the Committee stages. This is not an
attempt to hold up the progress of the
Bill; it is the duty of the Opposition to say
that the commissioner has been given far
too much undefined power and he is o be
placed in the extraordinary position of
having to investigate and fo inquire, yet
such an inquiry is not one within the
ordinary meaning of the word.

It is & power which is deemed to be more
than a judicial power because the com-
missioner sets out his own terms of refer-
ence, hears the evidence and decides
the charge. This is completely foreign to
what we understand to be the method
under which any trader should be charged

[ASSEMBLY.]

or tried. For this reason we oppose this
clause. We have picked out this clause to
make a protest, although there are others
in the Bill dealing with the powers of in-
vestigation and inquiry. I shall not go
into detail as to why we object to each of
the clauses. However, it will suffice to
register our protest against this clause.

Clause put and passed.
Clause 20—Power to obtain information:

Mr. W. A. MANNING: I move an amend-
ment—

That the following be inserted to
stand as Subelause (6):—

If any person is in doubt as to
whether any contract or agreement to
wl;ich he is or proposes to be a party
might render him linble to be charged
with unfair trading methods or unfair
methods of trade competition he may
deliver to the commissioner a true
copy of such contract or agreement or
proposed contract or agreement and if
the commissioner having regard to
the need for production and distribu-
tion of the goods concerned by the
most economic means and the re-
quirements for the establishment of
new industries and the successful de-
velopment of technical improvements
and the establishment of markets is
of the opinion that such contract or
agreement or proposed contract or
agreement is not detrimental to the
public inferest he may certify in
writing accordingly and thereupon no
person a party to such contract or
agreement and complying with the
terms therof shall be deemed to be
guilty of unfair trading methods or
unfair methods of trade competition.

This amendment needs some explanation.
It is conceivable that a businessman will
operate under a proposed agreement, but
before entering into it he will need to
know whether that agreement meets with
the consent of the commissioner. Pro-
vision is made for a certificate in writing
to be granted by the commissioner so that
8 trader will not have to wait until the
commissioner has expressed his approval
of the agreement or decides to conduet an
inquiry. Some method should be avail-
able to enable a trader to determine
exactly where he stood and this sub-
clause would provide that means.

The MINISTER FOR LABOUR.: I have
circularised some amendments on a
roneoed sheet to members, and the second
paragraph therein will cover any exigency
contemplated by the amendment before
the Chair. If my amendment is accepted
by the committee it will obviate the neces-
sity to include the hon. member’s amend-
ment. It says—

(1) In this section “proposal” means
a written proposal relating to profits
propased to be taken, or method of
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trading proposed to be used, by the
person or association of persons mak-
ing the proposal.

{2) Where any person, or associa-
tion of persons, submits a proposal to
the commissioner, the commissioner
shall consider the proposal and, if of
the opinion that the proposal would
not, if carried out, be contrary to pub-
lic interest, approve the proposal,
either as made or with such alteration
as the commissioner, having regard to
the public interest, approves or directs,
and is hereby authorised to approve or
direct from time to time.

{3) Where the person, or the as-
sociation of persons, to whom approval
of a proposal is granted, carries out
the proposal as so approved, subject to
stich alterations, if any, as the com-
missioner from time to time so ap-
proves or directs, such carrying out of
the proposal shall be deemed not
to be unfair trading.

(4) Notwithstanding that the com-
missioner has approved a proposal un-
der this section, the commissioner may,
if of the opinion that the carrying out
of the proposal is not in the public
interest, whether because of a change
in related circumstances since the
granting of the approval or otherwise,
cancel the approval by service on the
person, or association of persons, to
whom the approval was granted, of
notice cancelling the approval on and
from. such day after service of the
notice as is specified in the notice, and
on and from that day the provisions
of Subsection (3) of this section shall
cease to apply.

(5) This section does not affect the
exercise, during the operation of any
approval granted under this section, of
any power of investigation or inguiry
conferred by this Act on the commis-
sioner or an authorised officer.

I do not know the view of the member
for Narrogin but I think this is more com-
prehensive and deals with the position
more effectively.

Mr., W. A. MANNING: I must admit that
the new proposal outlined by the Minister
goes somewhat close to the proposal which
I have submitted. However, it is not quite
the same thing and I feel 1 should leave it
to the Committee to decide whether the
proposal I have put forward should be
accepted or rejected, My amendment in
some respects sets out the position more
definitely and submits it quite briefly. It
clears up the position regarding an exist-
ing agreement or proposed agreement
which is not so clear in the amendment
suggested by the Minister. Therefore, I
ieel my amendment should stand for the
decision of the Committee because It has
quite a number of merits.
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Hon. A. F. WATTS: 1 am very strongly
in favour of the proposal put forward by
the member for Narrogin as compared with
the proposal suggested by the Minister.
The proposal of the member for Narrogin
does everything essential in this regard,
has been drawn with considerable clarity
and it is quite impossible to misunder-
stand or misapprehend what is intended.
It provides that if any person is in doubt
as to any contract or agreement already
entered into or proposed to be entered into,
as to whether it comprises unfair trad-
ing practice or unfair method of irading
competition, he may refer it to the com-
missioner and if the commissioner endorses
it and provided the applicant complies
with it he has in those circumstances not
trespassed against the provisions of the
Act.

That is a summary of what the member
for Narrogin proposes and I think it is
drawn up with considerable clarity, leaves
nobody in any doubt as to what is intended
and there is no possibility of the man
getting away with it if he does not comply
with the agreement, and it gives the com-
missioner full authority to approve or
otherwise of a proposal which is an exist-
ing one or one proposed tc be entered into.

The Minister for Health: The commis-
sioner can approve or reject.

Hon. A. P, WATTS: Yes. The Minister's
amendment is extremely clumsy. It gives
the privilege with one hand and proceeds
{o take it away partially with the other, I
do not like it and support the member for
Narrogin.

Mr., W. A. MANNING: Having a closer
look at these amendments, there is one im-
portant factor contained in the amend-
ment 1 have submitted. It refers to an
existing agreement which may be endorsed
by the commissioner. There is no pro-
vision for that in the Minister’s amend-
ment and if is important, If there is an
existing agreement, there should be some
way in which the parties to that agree-
ment can go to the commissioner and say,
“What do you think of this. Does it meet
with your approval?”’ This is imporiant
and part of the amendment I have sub-
mitted, and I suggest to the Minister that
it Is worthy of acceptance.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 21—Power o enter premises and
inspect documents:

Hon. A. F. WATTS: I move an amend-
ment—

That the words “without any war-
rant other than this section, but on
production of his appointment as
such” in lines 14 to 16, page 10, be
struck out and the words “on obtain-
ing the issue of a warrant for the pur-
pose”, inserted in lleu.
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This is the clause which enables entry
without warrant and hy force, if neces-
sary, to search and inspect premises, etc.
1 do not propose to labour this aspect of
the matter because it was fully dealt
with so far as I am concerned on the second
reading of this Bill.

The MINISTER FOR LABOUR.: I pro-
pose to accept the amendment of the mem-
ber for Stirling but it will be necessary
to insert in the Act certain machinery
clauses to arrange for the issue of the
warrant. If the amendment is accepted
as proposed and the words which it is
proposed to include are inserted, would
fhe commissioner be able to get the war-
rant unless there was provision in the
Act for its issuance? That is the position
so far as I have been advised.

The procedure indicated in the clause
was in operation for many years. The
present Opposition introduced it eight
vears ago and there was no warrant then.
If it suits the Leader of the Country
Party, we will undertake, having regard
to his amendment, to have the requisite
machinery clause put in in another place
for the purpose of enabling the warrant
to be issued,

Hon. A. F, WATTS: I would not be
averse to provisions being incorporated
in the Bill to ensure that the machinery
would be available to the commissioner,
in proper circumstances, to obtain the war-
rant. But I know of no clause at the
moment, and unless the Minister has one
we will have {0 leave it as he suggests.

Mr. JOHNSON: Possibly the whole clause
could be replaced by the provision in the
South Australian Act which has operated
without any great difficulty for eight years.
Section 9 of that Act provides—

{1) For purposes of this Act an autho-
rised officer may enter upon, in-
spect, and search any premises and
inspect any documents, books and
papers, and may inspect and take
samples of any stocks of declared
goods or of any other goods.

Before entering any premises pur-
suant to this section, the autho-
rised person shall display to the
person, if any, affording him entry
a written document signed by the
commissioner and certifying that
that person is an authorised
person.

That is somewhat different in construc-
tion from Clause 21, but it covers much
the same ares and it has the effect of
the commissioner giving to his authorised
officer something that is, in effect, s war-
rant although it is not a warrant. This
provision in the South Australign Act has
the support of parliamentary representa-
tives who are not members of this party.

Mr. COURT: I do not quite follow
whether the member for Stirling has agreed
to allow this matter to await attention in
another place.

()
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Hon. A. F. Watts. These words are
coming out tonight.

Mr. COURT: We are most anxious that
we should end this right to enter and
search without a warrant.

Amendment put and passed.

Hon. A. F. WATTS: I move an amend-
ment—

That after the word “there” in line
20, page 10, the followihg provisg be
added:— '

Provided that any such entry
shall only be made during such
hours as the premises may law-
fully be open for business.

I think there is no need to dilate on the
reasons for putting in this amendment.
The hours of business are severely re-
stricted by legislation and they should be
complied with by all parties.

Amendment put and passed.

Hon, A, F. WATTS: I move an amend-
ment—

That Subclause (2) be struck out
and the following inserted in lieu:—

(2) The commissioner, or an
authorised officer, may make
copies or sabstracts of, but shall
not remove from the premises
wherein the same are Kept, any
documents, books and papers
produced to, or inspected by, him
in pursuance of this section, or
of any entries therein, and in the
absence of proof to the contrary
any copy certified as correct by
the commissioner shall be receiv-
ed in all courts as evidence of
and as of equal validity as, the
original.

The present provision amounts {o the fact
that the commissioner seizes the books
and takes them away, and a little later
he makes copies which he gives to the
owner, but does not return the books. I
do not see how the business man is going
to carry on his operations in these eir-
cumstances because, unless the books are
of the loose-leaf variety, which not all
persons have, he would have to part com-
pany with not only those accounts that
the commissioner wanted, but all the
others as well.

Not wishing to be unduly obstructive,
I propose that we should turn it around
the other way. My amendment means
that the commissioner will make & copy
and will be allowed to use it, with his
certificate, unless there is evidence that
he has made a mistake jn getting his
particulars. This is a fair system and it
gives the commissioner sufficient powers
to get the information and to present it
to the court, and it does not have the
effect of upending the whole of the trad-
er's establishment.
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The MINISTER FOR LABOUR: I hope
the Committee will not agree to the
amendment as it would reverse what is
proposed in the Bill. The measure intro-
duced by the ex-memher for Mt. Lawley
when the Commonwealth Government re-
linquished price control, contained this
very clause. I am informed that if the
amendment were agreed fo, it would be
inconvenient for the commissioner or his
deputy to take copies of vouchers, docu-
ments, accounts and so on, If books were
taken away, they would be held by the
commissioner for a few days only and re-
turned after copies had been taken. The
ex-Commissioner for Prices told me re-
cently that this system worked well. A
person’s books would not be deliberately
held for an indefinite period, but would
be returned as soon as possible. I under-
stand that there were very few complaints
in that regard.

Mr. COURT: I hope the Minister will
not persist in opposing the amendment.
There were many cases of grave disservice
to people whose hooks were taken from
them. Conditions are now vastly different
from those during and immediately fol-
lowing the war, and the measure referred
to has been off the statute book for years.
I would invite the Minister's attention to
the legislation in the United Kingdom
where, rather than submit a trader to un-
necessary convenience, officials enter the
premises, make copies and allow him to
carry on normal trading. I hope the Com-
mittee will agree to the amendment.

Amendment put and a division taken
with the following result:—

Ayes 15
Noes 22
Majority against T
Aves.
Mr. Bovell Sir Ross McLarty
Mr. Brand Mr. Nelder
Mr. Cornell Mr. Owen
Mr. Court Mr. Roberts
Mr. Crommelin Mr. Watts
Mr. Grayden Mr. Wiid
Mr. Mann Mr. 1. Manning
Mr. W. Manning { Teller.)
Noes.
Mr. Andrew Mr. Marshall
Mr. Brady Mr. Norton
Mr. Evans Mr. Nulsen
Mr. Gaffy Mz, O'Brien
Mr. Graham Mr. Potter
Mr. Hall Mr. Rhatigan
Mr. Hawke Mr. Rodoreda
Mr. W. Hegney Mr. Sewell
Mr. Hoar Mr. Sleeman
Mr. Jamieson Mr. Tonkin
Mr. Johnson Mr. May
{Teller.)
Palrs,
Ayes. Noes.
Mr. Hearman Mr. Kelly
Mr. Oldfield Mr. Toms
Mr. Hutchinson Mr. Lawrence
Mr, Ackland Mr. Heal
Mr. Thorn Mr. Lapham

Amendment thus negatived.

Clause, as previously amended, agreed

to
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Clause 22—Production of balance sheets
and other accounts and statements:

Hon. A, F. WATTS: I move an amend-
ment—

That all words after the word
“notice” in Hne 9, page i1, down to
and including the word “thereof” in
line 12, be struck out and the words
“and shall furnish the commissioner
with copies of those balance sheets,
accounts, statements and documents,
or such of them as he may require,”
inserted in lieu.

This is when a trader has received a
notice from the commissioner in writing
to produce to the commissioner, or to an
authorised officer, his balance sheets,
manufacturing, trading, profit and loss
accounts, ete., which are specified in the
notice. Again, it provides that having
been asked to produce them, he must leave
them with the commissioner. I hope my
amendment will be a better proposition
and will be acceptable to the Committee
because it will require him to furnish only
copies of what is required.

The MINISTER FOR LABOUR: Al-
though there may be a weakness in this
and it could be of disadvantage to the
commissioner, after consideration, it has
been decided to agree to the amendment.

Amendment put and passed.

Hon. A. P. WATTS: I move an amend-
ment—

That the words “and leave with”
in line 19, page 11, be struck out.

This is & consequential amendment.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 23—Obstruction:

Hon. A. P, WATTS: I move an amend-
ment—

That after the word “not, line 29,
page 11, the words “on production to
him of the necessary warrant” be in-
serted.

This, too, is a consequential amendment.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 24 to 28—agreed to.

Clause 20—Exercise of powers of In-
vestigation:

Mr. COURT: I rise to oppose this clause.
Had the previous amendment submitted
by the member for Katanning been agreed
to, the member for Stirling would have
been moving for the insertion of an addi-
tional subclause to this clause which would
have had the effect of at least staying the
commissioner's hand for a while in con-
nection with this matter. Any possibility
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of restraint on the commissioner, whilst
he has a second look at the matter, has
heen removed by the action of the Gov-
ernment in refusing to accept the amend-
ment in regard to an advisory council.
Therefore, we must oppose this clause he-
cause we feel that the powers are far too
sweeping. This is consistent with the
attitude we have adopied since the Bill
was introduced.

Clause put and a division taken with the
following result:—

Ayes 22
Noes 15
Majority for ... 7
Avyes.
Mr. Andrew Mr. Marshall
Mr, Brady Mr. Norton
Mr. Evens Mr. Nulsen
Mr. Gafly Mr. O'Brien
Mr, Graham Mer. Paotter
Mr, Hall Mr. Rhatigen
Mr. Hawke Mr. Rodoreda
Mr. W. Hegney Mr. Sewell
Mr. Hoar Mr. Sleeman
Mr. Jamiescn Mr. Tonkin
Mr, Johnson Mr. May
(Teller.)
Noes.
Mr. Bovell Sir Ross McLarty
Mr. Brand Mr. Nalder
Mr, Cornell Mr. Owen
Mr. Court Mr. Roberts
Mr. Crommelin Mr. Watts
Mr, Grayden Mr. Wild
Mr. Mann Mr., I. Manning
Mr. W. Manning {Teller.)
Palrs.
Ayes. Noes.
Mr. Kelly Mr. Hearman
Mr. Toms Mr. Oldfield
Mr. Lawrence Mr. Hutchinson
Mr. Heal Mr. Ackland
Mr. Lapham Mr. Thorn

Clause thus passed.

Clause 30—Exercise of power of inguiry:

Hon. A. F. WATTS: 1 move an amend-
ment—

That paragraph (b), lines 36 to 38,
page 15, be struck out.

This does not deal with a charge concern-
ing gn offence against the Act. If it were
s0, it would probably be open to the pub-
lic without any qualification. It is an
inquiry into whether action shall be taken
on an offence against the Act. At this
stage I do not think there is any need to
admit any member of the public. Publica-
tion of the offence is made in the “Gov-
ernment Gazette” and the commissioner
is in the same position as any other com-
plainant whose case is heard in public.
Whether the amendment is agreed to or
not, I propose to provide that the com-
missioner shall permit the person charged
with unfair trading to have during the in-
quiry the assistance of counsel or a solici-
tor, because it seems to me that it is
only reasonable that he should have some
type of advocate.

[ASSEMBLY.]

The PREMIER: To permit me to move
an amendment at the end of line 5, page
15, I ask the member for Stirling to with-
draw his amendment for the time being.

Hon. A. F, WATTS: I ask leave to with-
draw the amendment.

Amendment, by leave, withdrawn.

The PREMIER:
ment—

That after the word “so” in line 5,
page 15, the word “shall” be inserted.

This word was left out in the draft and
it is necessary to insert it otherwise the
clause does not make sense.

Amendment put and passed.

Hon. A, F. WATTS: For the reasons
I have already given, I move an amend-
ment—

That paragraph (b}, lines 36 to 38,
page 15, be struck out.

The MINISTER FOR LABOUR.: I have
no objection to the amendment. I under-
stand the member for Stirling desires to
insert another paragraph in its place.

Amendment put and passed.

Hon. A. P. WATTS:
ment—

That the following be inserted to
stand as paragraph (b):—

Shall permit the person charged
with unfair trading to have the
assistance during the inquiry of
counsel or a solicitor.

If somebody can suggest a better type of
advocate, I will be quite happy, but I think
the person concerned should have some-
one to assist him.

The MINISTER FOR LABOUR: I
move—

That the amendment be amended
by striking out the word '‘shall’”’ in the
first line and inserting the word "may"
in lieu,

If the case were ¢lear-cut and there was
no reason to engage counsel, the commis-
sioner could use his discretion. On the
the other hand, if he considers that he
should have counsel or an agent to act on
his behalf, permission could be given. I
do not think that representation would be
necessary in all cases and the diseretion
could be left with the commissioner.

Mr. COURT: The suggestion of the
Minister is a most unrealistic one. It is
all very well to say that the commissioner
might rule that the c¢ase was of no con-
sequence and therefore counsel was not
needed. However, his view might not
coincide with the views of the Minister,
myself or any other party at that time.

I move an amend-

I move an amend-
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Therefore, the decision should be left to
the discretion of the trader because if the
Minister will read Subclause (2) of this
clause he will appreciate that under para-
graph (¢) there is an onus of proof thrown
on the trader which makes it all the more
important that he should have legal advice
should he so desire.

We will he discussing this clause for
other reasons as well, not the least of
which is with reference to the last two
lines of the clause which say that the
commissioner shall make such decision
8s he thinks just. We then turn to Clause
39 and find there is ho right of appeal.
I think it {s most important that it should
not be left at the discretion of the commis-
sioner as to whether the person concerned
has legal advice or not.

Progress reported.

BILL—MUNICIPALITY OF FREMANTLE
ACT AMENDMENT.

Returned from the Council without
amendment.

House adjourned at 1233 am.

Wegislative Counril

Wednesday, 3rd Octaber, 1956.
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QUESTIONS.

KANGARQOS.
Destruction and Royelly Paid.

Hon. L. A. LOGAN asked the Chief Sec-
retary:

(1) In what areas are professional
hunters shooting grey kangaroos for the
pet food trade?

(2} On what number of skins has royalty
been paid in each of the road board areas
concerned for—

{(a) 1953;
(b) 1954;
(c) 195572

The CHIEF SECRETARY replied:

(1) Persons licensed under the Fauna
Protection Act to take kangaroos for gain
or reward may take and kill grey kan-
garoos outside the hwoundary of the grey
kangaroo reserve and in road board dis-
tricts where protection is temporarily lifted.
The professional hunter is required under
his licence to furnish a return of the kan-
garoos taken during the currency of his
licence, without defining the actual area
where the kangaroos were taken,

(2) Royalty is payable only on skins of
grey kangaroos shot in the South-West
Land Division, except where declared ver-
min. Returns of royalty paid are available
only for the State as a whole.

KING EDWARD MEMORIAL HOSPITAL.
Appointment of Administrator.

Hon. J. G. HISLOP asked the Chief
Secretary:

(1) Is it true that the Minister has
issued an order to the beard of manage-
ment of the King Edward Memoria!l Hos-
pital, directing them to revoke the appoint-
ment of an overseas applicant to the post
of administrator of that hospital?

(2) If this is so, what were the grounds
for the direction?

The CHIEF SECRETARY replied:

(1} The Minister has asked the board of
management to revoke the offer of appoint-
ment of an overseas applicant.

(2) It is considered that there are local
applicants suitable for the position.

DRIVE-IN THEATRE.
Establishment at Scarborough,

Hon. A. R. JONES (for Hon. J. Mel.
Thomson) asked the Chief Secrefary:

(1) Did the Drive-in Theatre Investiga-
tion Committee recommend that the pro-
posed drive-in theatre at the corner of
Liege-st. and Scarborough-rd., for Metro-
Goldwyn Mayer be not approved?

(2) If so, when was the recommenda-
tion made?



